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INTRODUCTORY NOTE 


The volume microcopied on this roll has the following back- 
strip title: "48 / Shanghai / June 3, 1901 / September 30, 1902 / 
Department / of State." It contains despatches, with enclosures, 
addressed to the Departmént of State from United States consular 
officials at Shanghai, China, between June 3, 1901, and 
September 30, 1902. The contents are registered on Roll 1 of 
the microcopy. 


The volume is part of a body of records in the National 


Archives designated as Record Group No. 59, General Records of 


the Department of State. It is volume 48 of a series’ generally 
referred to as Consular Despatches, Shanghai. 
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Consulate Geneval off the United Sates, 
‘Shanghai, June Gnd 2902. 


i lhe Department of late 


tae  Sahgoct : 
Mr, Jig ee, Zt YS acpote Lbr Co. 
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ranenee and decision enclosed. 


Consulate General of the United Sates, 


Shanghai, June 3rd 1901% 
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, 
Pill .. W. Cridier, 
: Misihent A ecrelary of Searle, 
Bash, inglon, GF) 6h. 


I hand you herewith (duplicate) copies ef evidence 
of and judgment in the case of The American Trading Co. 
® f ‘ . | 5 . 
versus The Pacific Export Lumber Co. 


a am, Sir, 


edient servant, 


: Your 
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_ Before J, Goopnow, Esq., Consul-General acting Judicially. 


SHANGHAI, 3rd May, 1901. 


THE AMERICAN TRADING COMPANY 


THE PACIFIC EXPORT LUMBER COMPANY. 
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His Honour—Who was the agent of your 
company ? 

Mr. Nelson—Mr. Epperly. 
from Shanghai to be the : ntative of 
the American Trading Co. American 
Trading Company have no representative in 
Chefoo., 

His Honour—Do you admit that Fergus- 
son & Co. were the agents of the ship? 

Mr. MeNeill—For certain 
oe a oe oe ae were the 
agents m Branch ’ 
possibly, of financing the master for such 

yments as the crew, and so on, but not 
or the purpose of — ee arrangement 
5 Bal gg cargo. The ments, we say, 

w it. 


Mr. Nelson does not seem to have 
touched the particular nt on which 


He came 
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July” as a true translation. 

Examination continued — 

If you want to communicate with anybody 
in Chefoo you communicate with 
Fergusson & Co.?—Yes, as we have done 
more or leas business with that firm in Chefoo 

When you got the telegram from Portland 
did you communicate with Chefoo?—As near 
as I can remember we sent a telegram 
through Ferguson & Co, to communicate 
to the captain of the Elm Braneh. 

Did you send a telegram?—Yes. 

Is that a copy of the ?—Yes. 

His Honour—Is that admitted? 

Mr MeNeill—No, it is not admitted at 
present. 

Witness—lIt is in eypher. 

His Honour—Ia it a private t 

Witness—It is the Al code, I think 

Mr MecNeill—I hope you will produce 
this te telegram 
Mr. Nelson—I shall a sm 

Mr. MeNeill—Is not Mr. Wake to be 
called ? 

Mr. Nelson—He is not our witness, 

Witness—I might say most of our tele- 
grams were sent vid foo for delivery 
up North. 

Mr. McNeill—We have no knowledge 
of this telegram. 

His Honour—You swear positively this 
is a copy of the telegram as sent? 

Witness—Yes, we will substantiate it by 
the cores 


Honour—Plaintifty’ exhibit 4 is 
edettick the defendants not acknowledging 
au of it. 
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His last telegram was to 
Ferguason & Co? 


Mr. MeNeill—That is why we do not 
slimit. it. 

His Llonour—Was there any answer sent 
to this first telegram to Portland? 

Witness—Not to my knowl The 
ship was then on her way from Mororan to 
Taku, and we realised that we could not 
reach Portland sooner than the ship was 
cue at Taku acconling to the telegram 
This answer Says: (Tellanees 
read.) 

Honour—The last five words do not 


*PAVitnems —They may be stricken out. 
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rat 

W itness— Yes 

His Honour—You should have brought 
the originals here. 
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telegraph man a books away from 
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' You have not got that letter?—Yes, I have 
got it, 


His Honour —Is it contended that Fer- 


& Co were the Chefoo agents of the — 


American Trading Company ? 
Mr. MeNeill— Yes 
BS Nelson— Is that going to be contend- 
Mr, McNeill-—Yes, they signed on behalf 
of the American Trading Company. 
His Honour—You say directly that they 
ee the agents of the American 
ng y 
Mr. Ralimeves¥ ae, : 
His Honour - This letter isadmitted by con- 
sent Of course I will admit this as I under- 
stand you will claim that Fergusson & Co. are 
theagents of the American Trading Company, 
and that will be denied. That of course I 
will admit subject to your proof that they 
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are agents of the American Trading Com- | 
ny. The burden of course will be on you. — 


Mr, MeNeill.) Defendant's exhibit 1 is 
admitted by consent. (Document read.) 
His Honour — Did you see that? 
Witness — Yer, 
His Honour—Of Mr 


course, . Epperly 
having admitted seeing it it will be taken as — 


netice to the American Trading Company. 
Cross-examination continued— 
When you were notified that these lay- 
days were PT in did you communicate 
with Shanghai? —I sent them a on 


oa es I do not know exactly what it — 
- | 
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———— 


What T want to get at is, you heard on | 


Cee Se Saar: hat the ay-lays were | 


running out? — 
they were run out. 


t is that they claimed 


what day did you communicate with Shang- 
‘hai?—I do not know that I communicated 
atall. [do not remember in fact. 

May I take it that you did not?—You 
may take it so, but I do not say so. 
not know that I did. 


my arrival in Chefoo. I arrived on 


and we talked it over shortly after, 
When you got written notice did 
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ible. 
Tid ven tee ax 
San Francisco 
?—No. 


notice at this time to 
that the lay days were running 


all ?—Not to my know- 
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‘stated, at all. 
Can you tell us anything about the 
relations between your Shanghai brauch and 


the San Francisco office ?—No. 

You cannot say whether the Shanghai 
branch is entirely independent of San 
Francisco ?—Well, I should say it was. All 
the branches have working connection, but 
I cannot say tively. 

Can you tell me this, if you have to make 
any communication to America do you 
communicate direct to your head office in 
New York or San Francisco? I cannot 
state of my positive knowledge anything 
about it. 

Do vou know whether any claim has been 

e Dy your company against the Chinese 
—— with respect to the expense 
neurred with regard to the cargo of the Elm 
Branch ? —I do not know. 

Are you p to say po claim has 
been made ?—I am not. 

Roughly speaking, while you were in 
Chefoo I suppose you saw a good deal of 

Niff?—I saw him almost every da Yr. 
‘ere your relations friendly ?—Y ex. 

Throughout ?—I should say se. : 

When did the captain first tell you a 
definite amount which he claimed to be paid 
for demurrage?—I cannot fix any date. I 
think the oe was figured out upon the 
basis of the da‘ med. 

His Honour—He says when did he first 
tell you? 

Witness—I cannot Bay. 

Cross-examinatiom continued — 

Can you give us any idea at all when the 
captain first stated was a sum of so 
much due for and what amount 
that was?—I cannot; his letters are all I 
have to go by. 

Can you tell me, if you-cannot say when 
the claim was made, what was the amount 


_ which the captain claimed for demurrage 
_ when he first named a definite sum ?—As 


Ido — 


near as Tcan remember he did not name 
an amount until the final amount was 


_ figured out 


Do I understand that when he first named 
the amount, the amount was the same as the 
amount which was. finally paid?~To the 


_ beat of my recollection it was. 


You say then that it was nota case of 

a claim bei made for an excessive 

amount and sibegenetly reduced to a diff- 
erent amount for payment?—It was not so. 

Now, at a certain point the ship was 

moved away from Chefoo. Was that done 

by the captain of his own motion or in con- 

‘e of some arrangement made by your 

y?—lI told him to take the balance 


of the cargo to Talienwan to discharge it. 
ef ag ot ma ome eee metee Port Arthur. 
Honour—You instructed him at Che- 


foo in teas 3 

Witness—I instructed him verbally at 
Chefoo and in writing at Port Arthur. 

continued— 
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do not know that he did, 
Shanghai. 


wired to Shanghai. 
Is that wire here? 
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His Honour—Did he 
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effect. 

was? 

the telegram was. 
admitted, 


the captain held the ca 


think it was? — Yes. 


got them. 


I have not seen them. 
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Did you refer to Shanghai? 


What were you a 


Cross-examination continued. 

What did you do on receipt of that tele- 
gram?—On the 6th A I 
the demurrage that he al 
Ido not know that I did any 
of that telegram particularly. 

Did the captain at any time show you a 
telegram he had received from Portland?— 
I think, perhaps, he showed me that tele- 
gram; I cannot tell positively. ; 
show you any 


Cross-examination continued — 
There were a Certain” umber of days 
while the ship was at Chefoo during which 
rgo? Yes. 
From the 28th July to the 6th August I 
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I repeat the question I asked before, was’ 
there any discussion between you and the 
captain before you ordered him to go to Ta- 
lienwan as to whether cargo other than Tali- 
enwan cargo should be taken there ?— Yes. 

Will you tell us about it?—I asked him 
if he could make me a price per thousand 
feet for transhipping the cargo that had been 

thefoo by the Elm Branch to 


Did he answer you?—He told me that he 
could not; that he would have to refer it to his 


And did he refer, as far as you know?—I 
I referred to 


Did you refer in writing or by wire? - I 


His Honour— Defendants’ exhibit 2 ad- 
mitted by consent. (Document read.) 
fendants’ exhibits 3, 4 and 5 are admitted. 

Cross-examination continued— 

You thereupon, on receipt of that telegram, 
ordered the captain to — to Talienwan? 

that tel n. 
When did you receive that telegram? 
His Honour—Sent from here on the 4th 


De- 


id him 
1 he due. 
ing on receipt 


W itness—TI cannot state whether he showed 
me this telegram; he showed me a telegram 
he had received from Portland, so he said. 

His Hovour — To that effect ? 

Witness—It might have been to that 

His Honour—Do you remember what it 

Witness—I cannot state positively what 


His Honour —Defendants’ exhibit 6 is 


letters. 
Have you got those letters?—I have not 


They have not been put in?—They have 


not bee. put in. 
Mr. Nelson--1 do not object to this, but 
They are privileged. 
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the question unless it is for some specific 
letter, and ther to be considered. 

Mr. MecNeill—We do not know what 
letters were sent. Was Mr. Epperly corres- 


ponding? 

Hie Hodeihs-Tke admits that. 

Mr. McNeill—You say we have got to 
specify the letters first? 

His Honour— Yes. 
BF MeNeill—I beg to take exception to 


Cross-examination continued — 


The dem I understand, was paid by 

means of a which you obtained in 
| Chefoo?— Yes. 

Your Shanghai branch a credit in 


Chefoo with the ts of the Ho 
Bank in Chefoo? —¥ es, — 

And it was in virtue of that credit you 
—— to make the payment of demur- 
a you know whether your Shanghai 
branch has, since the date of that pay- 
ment, drawn upon Tientsin for the 
amount paid ’—I do not know. 

You do not know that they have not 
done so ?—I do not know. 

Mr. . McNeill—It is possible they have 
done so ? 

His Honour—Please do not complicate 
the record with matters of that kind. He 
has answered he does not know. 

Cross-examination continued— 

Do you have in your Shanghai office any 
transactions with Tientsin in the way of 
business >—Well, yes. 

Do you sometimes settle accounts 
together ? Do you know ’—Well, I do 
not know. 

Mr. McNeill—I have no further ques- 
tions. 

Re-examined by Mr. Nelson— 

Mr. McNeill asked you whether you 
suggested any other port when you 
received the telegram that the ship would 
be at Taku on the 7th ? 

‘His Honour—He has answe7ed that.-He 
was asked if they did suggést-any other 
port, and he said not to his knowledge. 

Mr. Nelson—He was going to give a 
further answer and he stopped. 

Witness——I think I said my reason was 
that we did not have the specifications and 
know what the cargo consisted of. 


With regard to the amount of demurrage 
—the full amount. Do I understand you 


, SHANGHAI, 15th May, 1901. 

Upon the Court resuming, 

Mr. J. P. Wake took the witness chair and 
wats duly sworn. 


His Honour—You are of the firm of | 
Fe n & Co? 

Witness—I am. 

7 oooped se orga a had someth 

n July ugust ou : 

i do ‘hth a dnemeer tale the Elm Branch 
from the Pacific Export Lumber Cor yin 
regard to the lumber? — Yes, and also to 


correspond with the American Trading 
Company. 

Certain telegrams passed between your 
firm and the American Trading Co., copies 
of which have been putin. I ought really 
to say telegrams were sent to your firm from 
the American Trading Co., and I would like 
por to look h them and say, to the 

of your knowledge and belief, whether 

those are correct. 

Plaintiff’ exhibit No. 4 shown to witness. 

That is the 5th July.—I think that is the 
first one we got 

You remember that telegram? — Yes. 

His Honour—That is a true copy of the 


ye received ? 
| ~Yea 
His Honour —Plaintiff® exhibit 4 was 
shown to Mr. Wake who positively identified 
it as a correct of one received by them. 
Plaintiffs’ exhibit 7 shown to witness. 
Mr. Nelaon—Y ou received that telegram ? 
Witness —I received that. 
Plaintiffs’ exhibit 8 shown to witness. 
. Witness — Yes. 
Plaintiff’ exhibits 11 and 12 shown to 
witness. 
Mr. Nelson —And those? 
Witness — Yes. 
( hiaehat hola Deroeten 6: Oe. we the 
of: rom Fergusson & Co., to the 
American Trading Co. They are subject to 


por? py of nals. 

. Nelson—Mr. has gone over 
those. If there ix any about it I will 
ask Mr. Wake as toeach. I have put Mr. 


Wake as gc, bx Som documents, and, of 
course, if Mr. McNeill asks any questions 
upon any other point I reserve my right 
to cross-examine. | 


08, Neat Nata ug 
¥ ill — t ruling. 
Mr. Nelson properly examined the wit- 
ness only on point which he og sapien 
He says if I go those points in my 
reserves his right Bs 
to 


do so. 
~ Mr. Nelson I have simply called him to 
Pane erg 


-MeNeili—I only-say that he is your 


Pon ee seu 


His Honour—The exception has been 


Mr. McNeill —I am quite satisfied if the 
exception is noted. 
Cross-examination by Mr. McNeill — 
When was the first notice you received with 
re to the Elm Branch ?—On the 5th. 
n consequence of the telegram did you 
make any attempt to communicate with the 


captain of the Elm Branch?—We had no 
Of nity of doing so. 

id you make any attempt?—We could 
not make any attempt because there were no 
steamers running. 

Did you write any letters?—We had no 
op nity. 


Honour --Simply answer yes or no, it 

is sufficient. He asks, did you write a letter? 

Witness —Well, that I cannot say. I 

know perfectly well there were instructions 

in the office to communicate with Tientsin 

on the = opportunity, but we had no 

nity. , 

eNeill—Did you on the 7th July, 

write a letter to the captain, addressed to the 
captain of the Elm neh? 


Witness. —That I cannot say. , 

Mr. McNeill—I should like to get Mr. 
Wake to give us a press copy of the letter he 
wrote, 

His Honour—-Where is the original ? 
(Document produced.) Did vou write that 


letter. 
Witness -I signed it certainly. That is 
my signature; 12th July, that is right. 


His Honour — This is offered as defendants’ 
exhibit7. (Document read.) I will admit that. 

Cross-examination continued— 

ou know did that reach the 
captain ?—It did not reach him. 

Vhat steps did you take, if any, with 
regard to sending it off?—I sent it by trans- 
port. It had not reached him when he 
returned. We had no means of communica- 
tion. We hed it by the first means of 
communication—either through the Chinexe 
Post or by transport. 

You despatched it in some way? — Yes, 
ou that date it went out of the office and 
we had nothing further to do with it, 

Do you know whether at that time Taku 
was in direct communication with Shanghai ? 
—~Taku, I should say was not in direct com- 
munication with Shanghai. 

Do you of your own knowledge know 


“that the port ef Talienwan was in direct 


communication with Shanghai ?—No; from 
Talienwan they had to come by way of 
Chefoo. Talienwan had no cable. 

The Elm Branch was partly discharge! 
of Chefoo? Yes, partly discharged. 

With regard to the discharge, did your 
firm make the. arrangements?—No, the 
captain made his arrangements with the 
stevedore himself. 

Directly ? - On our recommendation, but I 
had to do with the arrangements 


made. 
FP ine firm concerned in the shipping busi- 


— 2 Cs. 
one you yor ar wl whether it Fen a rule 
practice o consignees of cargo to 
with the stevedores for landing it, 
‘tice of the ship- 
ship? © 
His Honour - Ido not think it is necessary 


\. to go into that, He says he las knowledge 


of fact. 
Mr. ST ~ Well, L will not press that; 


it is really a matter of law. 
 Cross-examination continued — 

I understand you to say the captain made 
the arrangement upon your recommenda- 
tion ?— Yes. 

Whom did he make arrangements with?— 
With the Chefoo Lighter Compauy. 


Is your firm in connection with that com- 
pany ?— Yes, 

What connection ?—Joint owners. 

While the Elm Branch was at Chefoo were 
any communications addressed to the captain 
of the Elm Branch through your firm?— 
That [ cannot say, I do not know. 

You think there were?— No, they sent to 
me simply as agent of the steamer, and I 
handed the communiications over. 

There were no messages addressed to your 
firm for communication to the captain ?— No, 
all came direct 

With reference to this letter ( prodaced ) 
I will ask if you addressed this to the captain 
of the Elm Branch?—It is quite possible 

Did you address that letter to the captain 
of the Elm Branch ?— Yes, that ie my writing. 

His Honour—Do you offer that as an 
exhibit? 

Mr. Nelson What is the date of that? 
Witness —The 13th July, I remember now. 
His Honour— Defendants’ exhibit 8, ad- 
mitted. (Read ) 

Cross-examination continued — 

There is a reference in that letter to the 
duty being paid, you paid that duty?~-Yes. 

Whom did you pay it for?—Acting on 
behalf of the American Trading Co. 

I hand vou another letter, dated 14th July, 
and ask whether you sent that?—Yes, that 
is sent by me. 

His Honour-—Defendants’ exhibit 9, ad- 
mitted. (Read. } 

Bae aioe on on instructions, may I 
acid, 

His Honour —There is the letter. 


Mr. McNeill—Is there # gentlemen of the | 
” 


name of Donnelly in your : 

Witness— Yes. 

Mr. MeNeill—Are you acquainted with 
his handwriting? 


Witness Yes, certainly, he is in my | F 


firm. 


His Honour - And that is signed by Mr. | 


Donnelly? 
Witness—— Yes. 


His Honour—Defendants exhibit 10, 
admitted, (Read 


Mr. MeNeill “the vane = is that | 
Mr. Donnelly is an employee | 
& Co. Now Tak you to castauben wate 


your firm received a letter from 


Iliff stating that the lay-days e on a 
certain date, and with regard to demur- 
I suggest the date was the 23rd July. | 


[r. Nelson—It is admitted. ‘The written 


lliff came 
into the 


hae ee ee I did not | 
be called. , 


owned. 


c 


Re-examination continued— ’ 


Your firm are agents for a very large 
number of steamer companies?—We have a 
certain number of steamer companies. 

And do you put down in your hong-list 
your agencies ’—Generally. 

You have a long list of agencies?— Yes. 

Do Pte consider yourselves agents for the 
American Trading Co.?—We consider our- 
“Whe te’ to the captain did 

n you wrote to captain di 
write on account of the sag 0 com teal 
received from the American Co, or 
did you write on own ity as 
an agent ?—I think it was on account of the 
ee we had received, dated the 11th 


and 1 
id the duty you 


If you had not 
could not have landed t ig and there 
would have been delay ?—-No, the discharge 
would have been stopped at once. 

By the Court — 

His Honour—The Court will ask a 
or two. This first letter that you sent to 
Capt. [liff, you said you knew it was not 
delivered to him. How do you know ?— 
For the simple reason there was no com- 
munication between Chefoo and Taku. 

Did it come back to you ?~- I think Me 
lliff received it back later, otherwise 
must have had a copy from ua. 

You testified that Capt. Tliff made his 
own bargain with the stevedores in regard to 
the unloading ?—Y 


Do vou know 


ter Co. 
You are the owners of the Cl.cfoo Lighter 
Co? — Part owners. : 
Is it a stock company ?— No, it is jointly 


Did you in reality do this un 


ee eae 0. 
t 


ees 


‘ 
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pate 
He 


F 


= 


as Le! ee 


Capt. Diff and Mr. Epperly. 
re Mr. Epperly 

make ahy demand? —-No, he simpl 

the rate by the bill of lading ef 

oaded at that rate that he would 

were entitled 


that adhee? <5 tobi 
inon be of the American Trad- 
ing Co. what they were to pay for receiving 
the lumber. , 
Made the bargain with whom? — The same 


Capt. Curtis? — Yes. 

Mr. MeNeill— Might I ask a further ques- 
tion so as to make it clear. The bargain 
— a ee Hitt was with regard to dis- 
c cargo? 

"Witness es. * 

Mr. McNeill —The ship puts over tlie ship’s 
side and you receive? 

Witness — \ es, that is so. 

His Honour Then this bargain with 


Curtis was to put it over the side, and | 


Capt. 

that then you received it and a gor art it 
to the shore and unloaded and piled it up, 
and did what you pleased with it? ~Yes, 
that was the agreement. 

Mr. Nelson—With regard to these other 
telegrams, to prove they were received by 
American Trading Co., I have Mr. 
Eppetly here, and the clerk who translates 


The nals of plaintiff’s exhibits 3, 5, 
6, 9 and 10, ntiff’ exhibit 4), and the 
orginals of udant’s exhibits 2 and 4 
were then filed. 

Mr. Nelson —I now contend that I have 
made out a prima facie ease for the return 
of this demurrage, or at any rate a portion 
of the demurrage, and I must refer to the 
amended answer herein in which certain 


5 


- 


—s 
= 


= 


ees 58, 
He 
5 


ae 


& 
e 
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Mr. MeNeill—I understand Mr. Nelaon 


His Honour-. Of course he has the privi- 
after you close your case. 


He, ay oy 
| r. Nelson —It may be necessary to call 


_, Mr. Ball. 


Mr. MecNeill—Your Honour has not 
decided as to whether a prima facie case has 
been made out or not. 

His Honour-Certainly not. Do you 
mean to introduce any fresh evidence? 

Mr. Nelson—With the exception of Mr. 
Ball; I will call him if there is any necessity. 

Mr. MeNeill ~ You will call him’ 

Mr Nelson— If necessary. 

Mr MeNeill — When is he likely to return? 

Mr. Nelson—In the course of about a week 


or ten days, 


ment bei 


His Honour — The plaintiffs rest, an agree- 
made in regard to the testimony 


_ of Mr Ball if it is desired to call him. 
day.’ Did Capt Tliff demand of you, as | 


et ee — 


Mr MeNeill— If it is desired orif he desires ? 
Mr. Nelson —-If we think it necessary 

Mr. McNeill —If you think it necessary? 
His Honour—If you think it necessary 
you can call him. 

Mr McNeill —That is a little hard to have 
to call the plaintiff as our witness. 

Mr. Nelson—Of course, the legal question 
will be a out afterwords. 

Mr. MeNeill —I should like to ask Mr. 
Nelson, whether he would admit, merely 
with regard to the dates, the log of the Elm 
Mine sent nga be date sat ae arrival at 

which are in agreement. 
It forms a convenient record. It is a 
certified of the extracts-as you are 
aware a ship’s log contains references to 
the tide and winds, and things of that 
sort, but this is an abstract. 

His Honour - You desire to file this for 
the of dates? 

r. McNeill - Yea. 

Mr. Nelson —I would like to see it first. 
The curious part is the master has not signed 
the log; the mate has signed. 

His Honour - Mr. Epperly, will you take 
that and look it up as far as the dates are 
concerned, 

Mr. McNeill — I think the time has come 
now for me to renew my application with 

to taking the evidence of witnesses on 
behalf of the defendant company. We now 
reach the point at which the plaintiffs have, 
as I understand it, prove to their satisfac- 
tion a prima facie They have proved, 
it is true—and I believe a matter not at all 
in dispute - that demurrage was paid in con- 
nection with the cargo of this steamer Elm 
Branch; and they say that, having proved 
demurrage was paid, that of course establishes 


a facie case showing demurrage ought 
to be paid back n. evidence rests 
there, and the fullest liberty has been now 


reserved, as I understand the plaintiffs, to 
bring in every kind of evidence that they 
please in connection with such evidence as we 
may think fit to adduce. If the plaintiffs’ 
case had been finally closed, as one might 
have supposed that it would be at this 
point, that is to say, a distinct case been 
stated, the facta distinctly stated proved in 
evidence and the law adduced which was to 
give su»port to inferences which might be 
drawn from these facts, then, I think, we 


should have been in an entirely different 


position. We should have known the case 
we had to meet. We should have known 
what facts were set out, and how far they 
were ved; what inferences of law the 
plaintiffs said were to be drawn from them; 
and we should have been able either to 
take such facts as we agreed with as ad- 
mitted, to such of those as we 


| differed from, or to ask you to have further 
|. evidence from elsewhere. At present, so to 


«peak, we do not know where we are. We | 


have got to begin our case. As you are 
aware, we have no evidence, except doc- 
umentary evidence, which we have by 
consent of my friend Mr. Nelson put in 
either as exhibits of his or ours, and 

that we are not in a position to give any kind 
of statement of the facts of this case. We 
can make any amount of allégations, and 
Iam prepared to stand on my legs and make 
allegations as long as your Honour is prepar- 
ed to hear me. I will allege that we are not 
liable to restore this demurrage, and I have 
not got a bit of evidence except the few let- 
ters put in and a statement or two from Mr. 
Wardle, who was a party to the final trans- 
action on part of the demurrage. I most 
respectfully press upon your Honour that the 
case ought to be adjourned to enable us to 
obtain the evidence of the only witnesses we 
have whose evidence can support our case. 

His Honour -Those are Mr. Wheelwright 
and Capt. [litf? 

Mr. \MoNeill ~The moment is specially 
favourable in respect to Capt. Lif. 

His Honour —As I understand you have 
put in all the documentary evidence you 
dlesire to. 

Mr. McNeill —That we can prove. We 
have several documents we cannot prove. 
I think Mr. Nelson would probably, admit 
two documents we have here. One is the 
statement of the Commissioner of Customs 
that we cannot land the cargo at Taku, and 
the other a statement from Admiral Bruce 
that we had better go elsewhere. 

His Honour--You desire to put Mr. 
Wardle on the stand? 

Mr. MeNeill —I will put him on the stand 
at any moment when it seems convenient to 
your Honour, but I should desire to be allow- 
ed to reserve the opening of my case as it 
is entirely allegations, and I do not know 
how Ba oe ong, = yg The result is 
I may prejudice the cas« because I do not 
know far I can prove things I have said. 

Mr. Nelson —With regard to what Mr, 
MeNeill has said, I rely a t deal upon 
what your Honour said when he made the 
previous. application, and I also rely on his 
own written document, His ame ans- 
wer, compiled at great length, with great 
care and forethought, mentions certain 
documents, These documents are not put 
- s ig A are most rere - 
McNe going to prove negligence | 
—, ee ee evidence in China to 
say that, and i to press those 
documents they ought to be bate Certainly 
if he has got any ments signed by the 
American Trading Co., they ought to be pro- 
duced, or certified copies 
I think Mr. McNeill should 
can. If he likes to make 
afterwards I think you will take a reason- 
Ts of it, <i ve port you will now. 

_ His Honour— you, without pre- 
dock this exesechad 


t’s testimony, and put it as 


such, and put in your documents on that? 


Mr. McNeill —Of course I quite see the | 
r. Nelson to | 


His Honour -Can I not take that as Mr. | yin) ; : 
. _ Mr. MeNeill—I take exception te your 


force of that. If I could ask 
admit that I would. 


Wheel 
for as muc 


8 and 


to that? 


Capt. [liff’s testimony 
as I would take their individual | 
testimony if they were here? Do you object | 
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Mr. Nelson—I do not admit those as being 
the facta. 


and Cag Tiff wanda probably give? 
y give 
Mr. Nelson—They would probably give 
I me. 
y taken in the reporter's 
notes, put in the documents on that, and go 
on that? . 

Mr. Nelson—I think so. 

His Honour - If that can be done it elimi- 
nates the of for Mr. Wheel- 
“— and lliff’s test y. 
pm r. McNeill—It is a most inconvenient 

ing. 

His Honour —I am very loath to put this 
case off. Youcannot certainly to take 
that answer as Mr. Wheelwright’s and Capt. 
Liff’s testimony. 

Mr. MeNeill —So far no, but if you will look 
at the third , about seven lines down, 

ou will see the contract was entered into sub- 
ject to certain conditions and verbal arrahge- 


ments (Pa read ) Of course we have 
the bill of lading. 

His Honour—And you have those original 
orders, te aud letters. 


Mr. McNeill— Yes. The charter-part y I think 
Mr. Nelsow would readily admit, and I think 
no dispute would arise. Going back we come 
to the letters that were exchanged between 
the parties Now I have nothing in the way 
of letters which were received in Oregon. 
Iam instructed that letters between tele gt 
ties were received which were ial to 
establishing a contract. I have net got any- 
thing in the natureofletters. Thay asa matter 
of fact telegrams which if they were admitted, 
I could put in, origi al orders I have not got 
at al, and, of course, as to the verbal arrang- 
mont between the ies, by which I mean 
disenssion which originally took between 
Mr. Emens and Mr. Wheelwright. 

His Honouwr—They would cut no re if 
they were finally settled in writing. y cut 
a figure if the written instrument is doubtful. 

r. MeNeill—There is a thing called part 
performance, which makes a lot of difference in 
the e matters 

His Honouwr—I think I will cut the dis- 
cussion short by admitting that this amended 
answer is the te timony of Mr Wheelwright 
ani Capt. Diff, and go on with the case from 
that and thes, when we get through, if you 
decide to ask for anything more, you can 


make your leation. _ 
Mr. MeNeill—Of course we do not like it 
at all. I am going to take an exception to 


it if it becomes your ruling. The rea! differ- 


copies or ? We can put in all the 
. Seemedan tia pA pa Peo 


put in 


present. 
Mr. MeNeill—We canno’ put in copies ? 
Mr. Ne'son—If I can admit anything I 


as to the 


refusal to issue the commi~sion at the present 


time. This , defendants’ exhibit !2, is 
admitted as to . 
Nelson—Only as to dates. 


A Honour—Admitted as to dates only. 

Mr. MeNeill—With regard to the case 
for the ts, I have already said that so 
far as the case for the plaintiffs bas already pro- 
ceeded, it to establish something, and, 
of course, like to state quite clearly 
what I think it does establish, because that 
will show to some extent what [ have got to 
answer. I may have to answer a great deal 
more, but certainly it is just as well that I 
should state what I think have got to answer. 
I think it has been proved that there was a 
contract between the plaintiffs and the defen- 
dants for the delivery of a cargo of lumber. 
That contract contained the provisions which 
‘are set out iu the bill of lading. The contract 
St ae ager on the side of the plaintiffs 
by ir steers | a fe the price of the 

or 


contractor , and the freight for 
° of it. The contract was per- 
formed by the defendants in so far as that 


they ship on board the steamer the 
lumber contracted for; did carry it to the 
port named in the bill of lading, and did 
subsequently, under circumstances which are 


in dispute, deliver it over to the plaintiffs. | 


There was, at a time previous to the complete 
delivery of the cargo a dispute in regard to 
the demurrage. That is a short and simple 
statement of the dispute which arose in 

to the obligations, if any, of the 
plaintiffs to pay * particular sum of 
money under one of the classes in the 
bill of lading. There was a dispute as to 


dem ilemurrage was ultimately 

pal waar as regards a portion of it, 

viz., £900 odd. The reman¢der of the demur- 

rage was paid by a letter which states that the 
yment is 


“without prejudice.” The 

was either incurred, or certainly 
was increased, by the fact that the rate of 
discharge of cargo in C1efoo was slower than 
—I will not say it shoulkl have been—it 
would have been at the port originally named 
in the bill of lading under normal circum- 
stances. That, I think, without any unfair 


omissions is the case which ha: been set up 
by the pl.intiff company, and upo. that state- 


ment of their case, and upon the facts 
which they have proved, t say that 
there is prima facie ground for ing that 


the demurrage was improperly paid. have 
not founded any argament on behalf of the 
plaintiffs on the facts which I say have been 

ved, because they themselves have not 
fit to do so. I suppose by-and-by 


to be 

know to be 
asked to draw. I have no means of knowing. 
To me it looks like this, that demurrage 
became payable and was paid, fore 
be paid back. 


epEReS 
ePFae, 
: 
: 
: 


as 
i 


g. 
3 


1 


= 
Pgf 


F 
3 
: 


i 
: 


: 


f 
e 


a 
: 
Pe 
F 
[FR 
fear 


EF 
‘3 
cf 


4 


| 
| 


15 


ble, and then followed the chain of eventa 
wihiich has made it necessary for one side to 
claim demurr :ge and for the other side to claim 
that it ought never to have been paid at all. 
Each, as you must understand, is trying to 
hit the other with the losses which resulted 
from these unfortunate circumstances in Taka. 
The case for the defendant company is in 
great part on the letters which you hive 
already here, in fact. if I were to say that 
the caso as already proved was a very fair 
outline of the facts of the ease, | should not 
be going beyond my instructions, and I should 
perhaps be giving your Honour something 
which would assist you in understanding what 
little differences of opinio:. there are between 
the plaintiffs and the defendantsin regard tothe 
details. First, it is agreed on all hands, that 
there was a contract. The pla'ntiffs rely, 
as | understand, entirely upon the bill of 
lading, and the bill of lading has been held to 
be evidense of a contract. Tt certainly is net 
evidence of a contract to deliver a certain 
quantity of lumber at a certain price, but it 
is evidence of a contract to carry a certain 
uantity of- lumber to a certain place 
or a certain price upon certain condit‘ons, 
So that it seems to me, on the face of it, it 
cannot be said that the bill of lading alone 
contains the whole of the contract between 
thes» parties, If the defendant company 
were a shipping firm or the agents for a line of 
steamers, the bill of lading would be very good 
evidence to prove that they had made the com 
tract to carry the cargo upon conditions, but, 
as evidence of a contract mace for a particular 
number of milliou fect of lumber between the 
plaintiffs and the defendants in thie case, it 
isnotevidense. We therefore have to go a 
little further back in oar statement of The 
contract, «nd we say that when Mr ‘V heel- 
wright was bere in August, 189), he was in 
direct nego'iations with the Tient<in office .of 
the American Trailing Co. in regard to the 
shipment: of lumber. We say that the Tien- 
tain office of the American Tra ing Co. was au 
offi -e which was quite independent—of course 
we cannot establish it—but we say it was quite 
independent of the Shanghai office, and that 
these ney ‘tiations were entered into by Mr. 
Wheelwright with the knowledge that that 
office act d independently of Sh«nghai, and 
would reveive and pay for the lamber qatte 
indepéeniently, at any rate, of Shanghai. 
These negotiations were, as one might sup- 
pose, verbal negotiations, and dering the 
course of those negotiations, the whole !ius- 
iness of the l'acific Export Lamber Co. in 
regard to the shipment of lumber was ex- 
plained in detail to M¢. Emens, who was 
then i+ charge of thé business of the Amer- 
ican Trading Co. He was told not only, of 
course, the amount they would be prepared 
to ship if he wanted it, but hé@ was told 
that it would be shipped in a ship chartered 
by the Pacific Export Lumber Co., as thoy 
were in the habit of shipping by their own 
chartered vessel. He was told that they 
were under a liability to pay a certain 
amount to the owners these chartered 
vessels for the use of their steamers. He 
was told that if by any chance the de- 
livery of the lumber was managed by the 
consignees at a slower rate than 250,000 
feet a day, which were the terms of their 
business, they were to Pay a certain amount 
WS way of demurrage, that sum would be 

mply compensation to the Pacific Export 
Lumber Co. for the amount which they would 
have to pay to the owners of the steamers. 
All these matters were exp'ained by Mr. 
Wheelwright to Mr. Emens in Tientsin. 
With himy Mr. Emens, in Tientsin this 
business originated, and ultimately with 
him the final telegraphic and written 
arrangements were made under which this 
cargo was shipped. It has been a matter 
of some surprise to me that Mr. Emens, who 
is the officer of the plaintiff company who 


negotiatéd this contract, should not have been 
asked to furnish some evidence, or some state- 
ment, or some details, which could be laid 
before the Court with regard to the negotin- 


tion of this business. I think | may confi- 
dently say if any statement from Mr. Emens 
had been tendered to us showing what was the 
nature of the business as originally entered 
upon it would have been without hesitation 
accepted by me and Mr. Elli« on behalf of the 
defendant company. However, by some 
strange fatality the name of Mr. Emens 
has. think, not been mentioned in this 
Court in connection with this case. That is 
a fair subj-ot for comment on behalf of the 
defendant company who are being charged 
upon a dispute which arose out of that con- 
tract. ‘Ihat was the origin of the contract 
and you will see that, so far as it was o igina- 
tel verbally between Wr Wheelwright and 
Mr. Emons by the verbal statem~nt of the 
can ditions we arein needof Mr. Wheelwright’s 
evirddenc *. 

Hie Honour-——May I ask you, Mr. MeNeill, 
as you said you would be willing to sccept 
Mr. Emenus’ statement of the matier, oaks 
a commission to examine Mr, 
ga'd to this case be sufficient ? 

Mr McNeill— A commission taken out! y 
the other side. [think you will see that it is 
a tittle awkward for us to call the officers of the 
plaintiff company as our witnesses. 

fis Honour-—-I desire to do all that is 
possible to avoid any large delay. If the 
Court issues a commission to Mr. Emens will 
that be sufficient. ? 

bir. MeoNeill—I would like very much to 
have it, with regard to all that hs passed 
between him and Mr. Wheelwright. 

His Honour—In lieu of a commission to 
Mr. Wheelwright? 

Mr. MeNeill--Not in lied. 
ted not to accept it. 

His Honour-—-I understood! you to sty so 

our address. 

Mr. MeNeill—My instructions are it would 
not be taken in lieu. Of course what | said 
was had it been produced we might heve ac- 
cepted it. I must a ise for making a 
statement without sufficient instructions. 
We pass now from Tientsin, where we say the 
hort matter was negotiated, to Port 
Oregon, where, according to our view of the 
case, certain written orders were received, 
and, as far as my instruction¢ go, in re- 
gard to each of these written orders, which 
was accepted by the defendant company, is a 
written contract which we have pot got here 
and cannot prove, in which the ane of 
the conditions of the particular business are 
set out. Those contracts are, according 
te the practice of the company, filed in 
their head office in Portland m a ti- 
cular department of their office, which I 
believe is carefully guarded, where written 
ecoutracts in regard to all matters of business 
are kept. 

His Honour -Of course you will pardon 
me, there has been time to get these here. 

Mr. McNeill—We canno* prove them here, 
and Mr. Nelson, [ believe, on a previous 
oceasion stat-d that he would admit sothing 
in this case. 
tari R 
His Monten course Mr. Nelson ie not 
the final r-feree in the case. 

Mr. Ellis—We have got to be guided by 


> — 
Emens in re- 


lam instruc. 


Nelson Unless it were proved—no- 


ams 

between the 
ap the ot'er side we have. T 
ceived in Tientsin we have not 
fetters rece yed on the other side we have not 
got here. 

His Honour-—Of course you can make a 
demand on the plaintiff company in pegard to 


Tien'si . 
Mr. McNeill--We have given them notice, 
, 08 far os | know, they have produced 
everything. We have press copies of our 
letters. © 
His Honouwr—I will give you the widest 
liberty. 
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ter of the rate 


ee 


— 


Mr. MeNeill—I see you waut us to pro- 
duce everything we have got and, av far as 
owe can, we will produce and tender in 
evidence what we have. I have taken you 
now to the point at which the contract was 
reduced into writing by documents which we 
have now in America and cannot lay before 


the Court. A further step was, 
the shipment of the avd the issue of 
the bill of lading for it. Now there it is that 
we first come In touch with the contract as 
set up by the plaintiff company, and, of course. 
a great many of the conditions which we rely 
upon a r. pines abet: £ sh olen Bgl —i 
ticular, for the payment of demurrage. 

point I want to emphasise here is that the 
original understanding and the contracts that 
we are unable to uce show this same mat- 
delivery and li-bility for 
denmrrage at a point in the negotiations which 
is much more suitable for us to take our stand 
upon than the bill of lading, 


His Honour—Is there any dispute that the 
es bargain was that the lumber should 
be delivered at the rate of 250,000 feet a day? 

Mr. Nelson—We do not know anything 
different from that. 

His Honour—We will take it that was the 
original coutract. 

r. MeNeill—I think we ought to state 
clearly what is the real matter, which does not 
appear in the bill of lading, and that is we 
have held the cargo in default of payment of 
demurrage. Now this matter in dispute, look- 
el at first sight, so far as the plaintiffs con- 
tend, is simply a question of demu due 
or not due, but the thing is that, at a certain 
point in the te, we said ‘‘\Ve will hold 
the cargo ” we did so, but we want to 
make it plain that it was u before 
that, it yeh pay if the demurrage was not 
paid, wes hoki the cargo. If Mr. Nelson 
yi make that admission then we can stand on 

t now. 


Mr. Nelson—-I have no knowledge of it. 


Mr. McNeill—Of cours: he does not know 
it, and cannot admit it, and it is to establish 
that that we have been troubling the Court 
with app ications to take evidence. 

His j estoy shall take very seriously 
into consideration allowing that. 

Mr. MeNeill—I think your Honour will 
consider we have n t been quite frank alont 
it 


course, 


of a ise of 
Sabres catelmenaemaer 
; communication with 


# 


i 


i 


F 


Lied 
at 


A 


( 


& 
rs 


cNeill —In writing. 
Honour — Have you a ? 
McNeill -We have aly oot eur in- 


it aml thereby, jerhaps, have saved a few 
minute of the time likely to be o eupied 
this cause. We did give the notice, but were 
not bound - do it, and it did not arrive. But 
we did at Mororan everything which we were 
in law bound to do, a little more. This 
is all said with reterence to 


Hutte 
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ng onat Taku, But, 
—— that he took 
to Taku of any value, 
. 


at that time there was 

prego ape tly sas maeaeacetigy eer 
as the captain t in any way justi 

in taking his ship to Taku, ro leer J e have 

where he w.8, or gone somewhere 


sd 


in the peti- 


is Honour—I would t you reserve 

this — to the matters of fact, 

a d leave all these questions of law to your 

: vat egomae, gic I can save them here 
sha very happy. 

His Honour—That is our practice. 

Mr. McNeill—I defer to your ruling. 

Mr. Nelson—That was my intention; if 
there was any rebatting evidence that might 
bo ofere’, Mr. MeNeill would acdkdress the 
Court on the points of law, and I would 


— 
r, MeN. ill —Perhaps I may go into it at 
too yrest len th, but I desire to make clear 
how we look »t the case, and with regard to 
the evidence we desire t> call. 

His Honour—I will leave it to you. 

Mr. MeNeill—-If you think I am wasting 
time — 

His Honour—Only do not do it twice. 
_ Mr. MeN+ill— Your H nour will allow me 
to state briefly the tas, from a legal point of 
view as we consider it, and then refer to it 


He got to Taku within the meaning 


of the bill of lading. 
communications which I think I may he 
allowed to put in now. One is a letter from 
Admiral Bruce. the British admiral, and the 
other is a certified extract from the memoran- 
dum addressed by the (Customs officer at 
Taku ‘to the Com ioner at Chefoo. 


His Honour—Have you any objection to | 


this, Mr. Nelson ? 

Mr. Nelson 

admitted because his protest is the proper 
— which is signed at Chefoo. 

r. 

me 

to the man at Chefoo. 


His Honour—Both of these will be admit- | 
’ ; 


“ange egy r argu. . 
Sy the Aahe, on | 


ted. (Defendants’ exhibits 13 »nd 14.) 
think you have got toa 
ment where we might stop 
have gotten the ship to Taku, and I will 


I do not think this can be | 


MeNeill—It is an extract from the | 
morandum addressed hy the man at Taku 


But he received two | 


i 


: 


i 
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—— the Court until two o’clock to-morrow. | ges 
tc 


. MeNeill—To-morrow, of cou se I shall | 


have finished my 
call Mr. Wardle. 
dence we have got here. 

The Court then rose for the day. 


ing, and I shall of course 


Snanouat, 16th May, 191. 


Upon the Court resuming, 

Mr. MeNeill said-—Before I take the ship 
any further than Taka I should just like to 
state azain in two words the position we take. 
Weconsider thata certain number of facts have 
been proved, With regard to the paymen 

upon those facts the defendants 


pen, 
say they have made out a prima facie case for | 
id. We, of course, 


the refund of the money 
entirely deny that any kind of prima facie 
case has becn made out, but, as we have been 
ordered to our case and make our de- 
fence we feel bound, of course, to show all 
the things which prove that from the begin- 


ning to end— 
please 
our 


. His Honour—Mr. Reporter, you will 

make “‘ as we have been ordered to begin 
our easy 

e 


defence.” *‘ as we have 
Mr. McNeill—If your Honour pleases, 
think it neces<ary to show all the facts which 
ve from beginning to end we have acted 
rightly, and if, of course, no contrary eonten- 
tion is made out the case for the plaintiffs falls 
to the nd. It naturally seems to us a 
little difficult, when in our opinion no prima 
facie case has been made out, we should have 
to set up something for the plaintiffs to 
hammer at; but still there it is, and we are 
to do it. We pare. Ps the ship at 
aku. She has been advised, almost more 
than advised, by the British Admiral and 
Commissioner of Customs to give up the idea 
af discharging her ca at the port. Now 
you will easily see in circumstances the 
captain had to make up his mind what he 
was pois to do, and he had to come to some 
conclusion what else he was to do. The 
charter-party which has been referred to, 
contains if tae say so, as of course I can 
only put in a copy of it and have no witnesses 
to prove the original, the charter-party con- 
tains the very clause the ship 
shall not be ob! to go into where a 
state of hostiliies exist, or which are ina 
state of blockade. The p rt was not in a 
state of blockade, and if one may take a 
state of hostilities as amounting toa state of 
war it was not in a state of hostilities, but 
the captain cannot have feeling that to 
some extent, as agent for owners of the 
ship, it was perhaps a not very wise for 
him to continue in that port in the face 
strong recommendation which he had received. 
- Ido not labour that but I merely wish 
to point out that the duty he owed to 
the charterers, and the duty a captain of a 
ship always owes to the of the car- 
go be also‘a duty to the owners of the ship 
which may to some extent have w upon 
him in up his mind. However, the 
fact was he ed to go to Chefoo, which, 
from the point of view of the charterers of the 
ship, was the nearest to the 


Taku—the port named ay te bill of 


That will be all the evi. | 


— eee 7 


> 


tof 


es 


~ 


als ee apes 


_ | 
ing, | 


communicate with the 


captain and 


~ 
ad 


ship 


; 


Ame- 

‘: Now, it 
anything 
have been 
the wer 


: 


EEE 


: 


pres tm hound to put 
t in order the consignees might taxe 
delivery, and, I willask your Honour, to note 
that no suggestion has been made throughout 
that so far as the ship was conc rned she was | 
not able and ready at all times to deliver as 
much cargo as the co s' were able to take 
of. If oy etn pare that point 
I wou'd ask leave to put in a letter which is 
certai ly one I cannot prove, but which is a 
letter from the stevedore, Mr. Curtis, s ating 
his reasons why at one time, the one day as 
noted in the log, the discharge was . 
I wi Ll ask, im accord:nce with the ruling in 
this case, whether Mr. Nelson will admit this 


letter of Mr. Curtis. 


Mr. Nelson.—-1 do not think any sug- 
— has been made against the ship at 


Mr. McNeill—If that is so then I will 
not bother about it; 1 do not press it. 

~His Honour.—Defendants’ exhibit 15 
is admitted by consent. 


have been expected after the long de 
which had ensued between the ovina 
-of the ship at Chefoo, lay-days ran out. 
Just when the lay-days ran out is a 
.matter for very simple calculation indeed. 
The ship carries on 80 many million 
feet of lumber, and she has to di 


cargo which was deliverable at Taku. 


“That was 7 time when the gy 
-acting in all with propriety, gave 
notice on the of July to the agents, 


& Co. that Re ach for 
cargo ex on ast, 

ce gyn’ up to that date no 
had been paid, and he there- 
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a day, and, if not, 
fixed sum becomes payable da 

o the charterers of the ship. 
captain gives this notice that the lay- 


Ht 


ze 
& 


7 


had run oa to 


| ia, until 


——— ee 


_ would carry the remaimin 


days had oxpired anal the demurra 
which hal bogua.to be dus oa tho 18 
the 23rd; had not been 
ary day by day, but, on the contrary, 
accumulated to very large extent, 
and he subsequently gave notice ee 


| the paymont of demurrazs that he wou 


be under the necessity of ho'ding the 
ed He delayed giviig this notice to 
really the lazt point at which the notice 
could be givea with any propricty, that 
e no loager haf oa board the 
ship more than enough cargo to satisfy 


' the demands of those for whom he was 


acting. The demurrage which was due, 


~ | aad, with regard to which he stated that 


he would be obliged to hold the cargo, 
if it was not paid, remained due until 
the notics which he had givea expired. 
From that time forward for many days no 


| steps were taken o. tho pari of the 
, captain to do anything. 


Un shore things 


were different. There was a good deal 


done on shore. What was dese on shore 
we do not know. Mr. Epperly, who was, 
1 understand, vregaied to give some 
testimony with regard to it, did not, a) a 


fact, give any testimony regarding a.y- 


thing that was done oa shore at that 
time. We think it likely, but we caanot 
prove, that there was a good deal that 
passed between Mr. Epperly, the azeat 
at that time of the American Trading (‘o, 
in Chefoo, and his principals in Shanghai. 
We think it likely he made represeat- 


' ations to them a+ to what was ppbpening, 


and asked for instructions; aud we think, 
it likely they addressed him in reply, and 
that they declined to give him instruc. 
tions, or gave him some—what they were 
we do not know. Atay rate, the cargo 
was actually not hasdled at all between 
the 28th July and the 6th August; the 


| captain all the time waiting on uatil hie 


claim for demurrage should be satistied ; 
the consignees occupying themselves in 
some way unknowa tous. Now, between 
the time at which this cargo ccnsed to be 
worked on account of non-payment of 
the- claim for dem e aud the time 
when the ship began to be worked again, 
something happened which is of consider- 
able importance. hether as arcsult of 
correspondence between Mr. Epperly and 
the American Trading Co. in Shanghai, 
or possibly between Mr. Epperly and San 
Francisco or New York offices of the 
company, anyhow, for some reason it 
hecame apparent to the American 
Trading Co. that at this rate they were 
leading a rather expensive existence. 
They had a lot of cargo oa board the 
ship and were really doing nothing to 
take delivery, and although [ suppose 
they had made up their mind when they 
did pay the amount, or if they did pay 
the amount of demurrage they would 
pay it under protest, they were certainly 
net prepared to allow this amount to 
swell to an immense suia aud take the 
chance of that in the courta of their 


_ country, They eventually made up their 
should be | 


mind that it was not worth while to 
leave that cargo undisch aay 
longer. What they did was that Mr. 
Epperly sent a telegram to Shanghai 
that they should communicate with 
Portland and ask them whether they 
undischarged 
cargo to Talienwan, which, to Mr. 
Epperly’s vi tig Was a Cee port 
for discharging. He sent to Shanghai a 
wire, eink T beliave is in evidence; I 
think it has been put in. 

His Honour—Yes. Mr. Epperly tele- 


graphed 2nd August, aad the American 
Trading Co. telegraphed to Wheelwright, 
and Wheelwright replied, and they tele- 
graphed to Epperly. 

Mr. McNeill. —Pher ‘fore the American 
Trading Co. in Shanghai sent the wire to 
Portiaad saying, ‘*The Elm Braach now 
discharging Chefoo ; what is the best rate 
you can offer if cargo i re-shipped same 
steamer to Talienwan’” And they &b- 
sequently received arcply from Portlgnd, 
as aresult of receiving which Say foe 
graphed to Mr. Epper'y -that the ** cargo 
not yet discharged would be carried to Ta- 
liviiweau on the same couditions a4 before ; 
if you have accepted gonditions cable 
me. Lay-days to coinmence from the time 
of arrival at Taku. Demurrare and all 


- - 


extra expenses to be paid by you.” -That | 


is to say, the American Trading Co., as 
the result of Mr. Kpperly’s sugges. 
tion sent a wire to Portia ui which dealt 
with the cargo alreaty discharged, and 
received from Portland ao. anawer not 
dealing with the cargo «'realy discharge 


as to dealing with the cargo which was 
not yet dischargs!. This offer, which 
the Americana Tending Co. in Sha wrhai 
received from Portlaad they parcel on 
to their agent, Mr. Bh Me who was 
on the spot and arra eg for the haad- 
ling of the cargo. Now, Mr. Epperi 

was instructed hy that telegram which 
he received from his principals in Shang- 
hai practically to.sce the cable which had 
been sent by the Portland office to the 
captain of the ship, a»¢ according to his 
frank testimony he did, as a matter of 
fact, see the telegram which the captain 
had received, and thereupon the parties 
were in possession of the term’ upon 


— 


—a- - 


this contract, 
' arother and more strin 


~~ om 


ee ee 


o ome oe - 


Which one of them wa: making an offer | 


which the other could accept or refuse. 


There was no longer at that time any | 


uestion about the cargo which been 
dickataok, It was a question upon what 
terms the Pacific Export Lumber Co., 
were willing to carry the undischarged 
cargo) from Chefoo to Talienwan. The 
terms were distinctly atated in the tele- 
graw, and they were these: ‘* We will 


ng nite ae 


_ obtain pa 


take your undischarged cargo from the | 
place where 1t how is, Chefoo, and will | 


car M it to Talienwan upon he same 


conditions as those upon which we brought | 


the cargo to Taku. 
upon tus further condition, that you 
make a full compliance with the 
aforesaid conditions as regards the cargo 
Which has been already dealt with and 
the contract under the bill of lading 
satisfied by delivery.” Now all this 
ovcurred before the payment was made 
of the demurrage, which have alread 
accrued. The demurraze was paid. 
and the ship was ordered to proceed-to 
Talienwan. With regard to that our 


position is distinct and definite. We | 


aay the demurrayze was due, at any rate. 

e say, further, that a payment of the 
dem under protest—elthough an 
unwise thing to do, because the proper 
thing to do is, if you do not think money 
due do not pay it, but still, the payment 
under protest would have been not wholly 
unrceas nable under the eircumstances as 
they existed before this offer was made 
aan accepted—when this offer was made 
—~and it was made one of the conditious 
that there should be a ent of dem- 
urrage—it is ditferent, and when that 


And we will do se | 


ge 
 ceptarce of that offer by the order that 


but making to them a distincs offer, | 


different conditions, which no state-. 
ment to the effect that it was under 
protest could in any wa . You 
can easily see if there is due from A to B 
a sum of money. the liability for which A 
disputes, so long as the ons remain 
that there is a contract under which B is 
claiming and A has to pay, A for some 
purposes settles matters by ermeg Be 
payment under protest. If, besides 
coutract, there is a farther contract which 
shell bo. paid, it, te. porteotly. clear thet 
shall be paid, it is ect 
there can be no com with that 
new contract by a t under : 
which would fi bom tor some | rece 
an adjustment of matters under 
one and would have left the qu 
open whether the pee Bets due or not. 
é rely, ~ the fu ee with 
regard to this payment 
upon the new condita set up by 
telegraphic offer made for the carriage of 
the undischarged car and the ac- 


the ship should to Talienwan. 
That, of course, I need hardly say, is 
what we mean when we say hae 
was withdrawn. The protest been 
mate, with nin to jmoney due, under 

t also, I believe, under 
gent contract. 


The ship goes to Talienwan with Mr.. 


wey 2 board, and, so far 3 
actual Talienwan cargo goes, no questi 
—, at “ag ae es mee The 
wroved to be as a , Oo 
sdcgeell penn as Mr. Epperly had ex- 
pected, and the cargo was got out 
quickly, of course demurrage still run- 
ning with —_ to the Taku cargo, and 
a balance of freight, 10 per cent. which 
you will remember was due, was 
the way which has already been 


cribed. It was pai a le 
to Captain fir, 


t from Fergusson & Co., 
axl at the bottom were written the 
words “without prejudice.” I decline 
to attach any meaning to words of that 
kind which are set at the foot of a 
document which is written and signed in 
pursuance of a contract which began 
with aa offer that certain things should 
be done, and is subsequently carried out 
by the other gh on the faith that these 
things will one. It appears to me, 


«of I may say so, certaialy aa un 


‘and I intend to have the law 


demurrage was paid, and the offer was | 


accepted, that sum of money claimed fell! 
ander new and much more stringent and 


contracts with people of course, 
being made by n 
incomplete, 

“I will do so 
do so and so,” and that you can soos 
that contract, order the man 

thing which he said he 

will do yours, and then come back and 
say “All the things 1 did on m 


were done, of course, without 


like suggestion that you can make 
ty which, 
are 


That su tion—I am using the 

word ot townie at the moment—is 
certainly unbusinesslike 
accordance, I believe, with the best 
principles of commerce and one which, I 
think, will hardly hold good in this 
Court. There is little else to remark. 


The anthority of Captain Tiff enabled . 


Mr. Wardle to receive payment of the 
money, and beyond the fact shat ‘there 
was some .attempt to bring about a 
setilement* between the parties we next 
hear of the matter as 
this Court. As Ll have already stated, the 


only evidence I have here is the evideace- 


same as we have alread ‘ 
dante’ exhibits 16, 17, 18, 19. 20, and 21, 
admitted by consent. 


and left Portland 


e to discharge 
ies, went to the 
the consignees 
j after a 


dasa, gave orders to 

dise the ship at Chefoo. The lay- 
the bill of lading ran 

accrued due in a 


20's ork not ia. the bill of 


Chefoo, of the 


Mr. Wardle was then duly sworn. 
Examined by Mr. Ellis— 
What is 


the defendant company ?—I am Vice- 
President. 


when the Elm Branch was — 


Were you in Portland at the time 
despatched 


in making their 


4 
ents, and in the afternoon it 


Can you tell the Court from your own 
what is 


American Trading Co. in San Francisco 
and drawing upon them there, and they 


_ making the settlement. 


your position with regard to | pa 


They make all the payments ?—They 
make the payments. We have always 
done that in that way. 

When did you leave San Francisco ?— 
On the 22nd June by the s.s. China. 

And where did you to after 


lea San cisco? Did you come 
: t to ,or did you stop any- 
where else?—-I stopped in Japan, at 
Yokohama. | 

How long did you stop there ?—I do 
not know ; about a f t. 

And then whence did you ?—To 


N train, and thence to Port 

Arthur. 

When you were at Port Arthur did 

ou receive any communication from any- 
?—I received a from Capt. 
re himself at Talienwan, of 


which fact | wasignorant at the time, 
nae. See, OO Dp, Stns, Coe 20 ne St 


go to Talienwan ?— 
14th August. 
take over the ship’s 


and Saas tatesnnate P—I did. 
nd most of those documents are the 


_ documents handed in by us during the 


course of this case )—Yes. 


' Just let me ask you with regard to the | Court. 


Kim Branch; she left Portland on 13th 
June, I think ?—The 12th, I think it was. 
She called at Mororan. Did i 


P—No, but we asked the 
Francisco house if they wished to divert 


ber. They said they had nothing to say | 
had any in- © 
y would let | 


in the matter, and if the 
structions from Shanghai 
tse know. I cannot trust my memor 
‘With the cxact nature of that communi- 
cation- 

His Honour.—When was that ? 


A cada steps to divert the ship at | 


22 


.—That was between her lear- | 


Witness 

ing Portland and her arrival at Mororan. 
Honour.—Was it before or after 

you had sailed | 

Witness.—It was after I had sailed. - 

His Honour.—Strike out that entire 
anktwer, Mr. Reporter. 

Mr. Ellis.—What does your Honour 
take exception to? 

His Honour.—How can he know what 
happened when he was on the occean? 
He must take it at second-hand from 


ormebesy: 
Mr.  Ellis.—Quite so. He may have 
received communications Portland. 


He says that, as a matter of fact, it was. 
His Honour.—You can take exception 
Me 


Bile 1 take ‘ket etbeptben.” He | 


eaves that as a matter of fact he knows— | 


is Honour.—Ask him how he knows. 
’ Mr, Ellis.—How did you know ? 
Witness,-—In the same way wee RS ae te 


; got it from Mr. 
Wheelwright that he did notify San 
Francisco. 


and answer over. 


regard to Taku, 

why did she go there P— 
contract obligations to send her there. 

Can you tell the Court of any similar 
instances when you felt you were obliged 
to stand by ‘your contract obligations 
with regard to this company ? 

His Honour.—Absolutely un ; 

Mr. Ellis.—Well, L w like to have 


that question put 


defendant company for the nlaiutiff vom. 
fae aud similar circumstances arose 
port to which she was to 


cumstances which 
the defendant compan 


which they did, Were exactly | 

want to ask the | 
y acted © 
y on as they | 
did. you overrule it I have nothing © 
to do except to take to the | 
overruling, and I want the exception — 
noted. . Wardle is prepared to tell | 


the circumstances. He 


Was personally | 
Guncceaslk ta thle “uislied tak Th Wook | 


ace at about the same time. 
Pie Honour Thetis a ship going to | 


Taku? 


Mr. Ellis—The ship was going to — 


Newchwang. 


way, it is not relevant. 


-Honour.—You will tell ns briefly. — 


collect the ce of the 
the balance of the freight 


~_— ree 


e were under | 


a - - 


the Court 


to the diversion of the ship | 


Mr. Ellis.—I think it will assist the 


Witness.— Within a week of 


His Honour.—It stands as a matter of 


information. 
ixamination continued.— 
Wheti did you leave Talienwan after 


taking over the ship's from Cap- 
so pric asec or the very first 


And to what place did you go after 
— to 


leaving Talienwan ? Port - 
Arthur and then Chefoo. 
What did you go to Chefoo for ?—To 


demurrage and 


And to whom did you go for the pur- 
pose of collecting these monies ?—The 
parties to whom Captain Lliff had direct- 

me, Messrs. Fergusson & Co. ar 

agents for the American Trading Co. _ 

ye Rass Wake pay you the money ?— 
nt : 


Did he it you under conditions ? 
| NG cenltibens) Witeems gtekest: 


His Honour.—Which was that ? 

Mr. Kllis.—That was the balance, £337 
3s 9d. The other was made to the cap- 
tain, you will ee through the 


American - 
Examination continued.— _ 
Now I would just like you . ee to 


sal ov 
<9 fo ; ee yy *® 
re os, Mero Pe 
tA Feel Gee ane ‘5 Moe 
4, * 4 er. 


Pe ei 
_. ete esti 
: 5 wy Nd - 


Trading 
aud Port Arthur by 
her previous voy 
ere. rnmething ik 


ended om @ yee to 
have never been able 
since. 

Was eek wun the American Trading 
Co?—Yea, and that explains part of our 
rigidity in this matter. 

And since then. have there been any 
instances where you hare claimed de- 
brs con. and t ned to hold the 

—No. 
Honour.—Mr. Ellis, ~ 
have a 7 on the cargo 
e that. 
Mr. 


like to put in to’ prove that apparent] 


there is no 


the did try to communicate wi 
“Tientsin. It is a letter from Mr. Cousens, 
and to Captain Tiff. How 


did - come into on of it P— 


Matheson & Co., our agents at 
‘Tientain, gave it to me. 
His Honour.—I will have it in, Mr. 


Ellis, if 6 eugaci it. Defendants’ exhibit 
22 admitted. 

Mr. Ellis.—There is just one point I 
btn ses Fier a Margy and that is 
here, in order that it 


put in. 
Tiefendaxts’ exhibit 23 
, by Mr, Nelson.— 


¥ 800n after that saw 
ent of ye oe. 
presume | met at 
en within aday or two of my ar- 
_ When did you first bear an 
Elm Branch 


tie There is one letter I would | 


SP tot vi . hg , Sh = gl 
« Se: y 
alte x. “a ee ee 

aa 7 . 


the 7th ?—It ia quite { might 
have oe i do not ee: 

hen you'were at Port Arthur I be. 
lieve Mr) iy told you the Lay has 
at Talienwan ?P—Yes. I say donot i. 
collect how it © came te-me, but jt say 
have been through Mr. Epperty. 

The witness’ examination conelidel. * 

Mr. McNeill.—Then we come back to 
the original position. We have caletl 
the only witness, and now the question 
arises whether we are to be alloted to 
have the other witnesses.” - « 

His Honouwr.—Will you make your 
motion, Mr. McNeill, and. the fT will 
be to ask that a commission be yeerhoul 
to take these gentlemen's evidence, 
specifying the reasons, and what youwea- 
pect to prove, ~ 

Mr. MecNeill.—Are we to state _ 
exact facta? That amounts to sayi 
we must not examine the gentlemen ona 
specific fact. 

His Honour. —~] wish you to give me 
your reason for a commission, then whin 
a commission is issued anything can Se 


| asked, of course. 


hing with — 
ter you had | 


left Portland? When did you hear any- | 
about her in China after she had 


What was the first occasion you 


| A 


heard anything ‘about her ?—I really do | 


not know. 
I would like 


the Inverness and the 
I cannot recollect what 


hey (= ee cannot copie that question. 
. givé me an a idea ? 
—As ta her sbtuiil w ts and move- 
ments ?> 


the message from the 
was at Port Arthur, 
Talienwan. 


Cross-examination ceded. 


when I 
ying he was at 


Do you think you could have received | 


_& te 


| when you were in Yokohama 
as to 


Elm Branch being at Taku on 
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6: asks Gest Pate et on a eS ie r 
' ad z, ~ elt 
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to try and cudgel — 
Be ob ama ces e bikcck nenenal lauren 
Mr. Morse and I | 


the statement Mr. Morse — 


Mr. McNeilh— You want me to eRe 
the reasons P 

His Honour.—If you are not 
to do it now 1 will give you to] 
to-morrow morning, then I 
you to make the motion in writin 

Mr. Nelson.—May I ask your: onen'r. 
I take it, of course, if Mr. McNeill’s mofivn 
succeeds the case would stand atjopried. 
If he does not succeed, you will eee ecd 
to wind up the case. 

His Henour.—It is a fair presumption. 

Mr. McNeill.—Unilese Mr. Nelson’ is 
going to call Mr. Ball. 

Mr. Nelaon.—I have nothing to ack 
Mr. Bali. 

Mr. McNeill. —Might I ask you wheter 
in your opinion it will beour duty to ca‘). 
Mr. Ball or not? The generat rule is the 
plaintiffs call their own witness: “| 

His Honowr.—Mr. McNeill, you ‘cg 
eall Mr. Ball or anyone you like’ 

Mr. McNefll.—I want to get it defia- 
itely whether he is going to rall Mr. Ball. 

r. Nelson.—I do not see 10 8 to 
call him for. 

Mr. MecNeill.—We cannot get this 

icular evidence as to the relatians 
yetween the branches without Lg Ball. 
He is the only person who can te# 

His Honour.—Mr., Edwards might he 
able to testify as well. He’is the fub- 

nt. You can call him if you like. 

he Court then adjourned. 
Suanenat, 17th May, 1903.. 

Upon the Court resu 

Mr. MoNeill eaid—I have really very 
little to say. 1 have endeay to put 
what I desire in writing—this ication 
for a commission—and to state the spegi- 
fic facts upon which the application rests. 
1 understand from your Honour that you 


vice 
0 clot 
wilt! atk 


desire us to tell you exactly what it was 


you 


that we considered we were going to proye 
by means of this testimony whieh would 
justfy you im granting us a commission 


to take it, Imt. that, of course, if a 


<= ent ene 


— 


—- 


J 
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commission were granted we should he 
able to examine our witnesses’ like any 


_ Other witnesses. I really have n 
Yes—I think my first intimation was — 


to say on the facts, Penge these are the 
facts which, as far as we can make out, 
have net been ed or admitted : and, 
with regard to w we desire to take the 
testimony of Mr. Wheelwright and Caps. 
Tiff. 

His Honour.—Mr. Nelson, do you wish 
to be heard? Do you object to théissue 


of this commission 
Mr. Nelsoa.—I do. 
fiis Hoaour.—Give mo your reasons. 
Mr. Nelson.—In to the first 
round, notice alleged to have been 
en could have been very clearly 
proved by some document or affidavit or 
statutory declaration. As to a small 
matter hike that, even if that notice were 


given I say it i« preition lly ittmaterial 
to this case, Posmbly it was given. It 


We most. stand entirely upon the con- 


tract, the bill of lading. Communications | 


of the defendant company and the 
United States Government have nothing 
whatever to do with this. 
ment should take care of American 
cargo, but this was a British ship carry- 
ing 
protection. As to the next one, I do not 
understand it. There has never been 


any suggestion about it, and nothing in . 
adduced, — 
and I do not see anything in the answer — 


oross-exemination has been 


either. With to the cantracts, I 

say the bill of lading most stand ab- | 

solutely by itself. | | 
Flis Honour.—I do not care to hear | 


b 
seoa this within 


giving en eff-band 
to write jt out and put it on record 
You desire to examine Mr. Wheelwrigh 


oy ot 


thiak that Las anything to do with it. 


The govern- — 


aod would be under ordinary — 


last five minutes and 
I must reverte my right, whilst now 
, if nec asary 
later. 


ph, the’ the ivsac? ia 
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bill of lading. Now that bill of lading 
in aner and pele by both com- 
Paste boatadal tt ' 


Ll of lading ; 
on — 


oe 
dl 
id 
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ae 
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ecoet Gs 
umber Co. in Port- 


° perenne 50, Talienwan is 
t a: cov in writing 

is eill.—It is the pote whether 

itis Honour.—I will hear you further in 


C Lliff after [ th 
ie Se ces aE pale 


Mr. McNeill.—As to the facta of slow: 
ness. 

His Honour.-—As to the facts. 

Mr. McNeill_—We go a little beyond. 


His Honour.—The co tion of 
these facts as to culpable negligence, it 
seems to me, is a matter for argument 
and of the Court. 

Mr. McNeill.—We have not got the 
whole of the facts. 

His Honour.—I will hear you on this 


- MeNeill—On what has fallen 
to the 


‘your Honour with regard 


eS. h the h 
» who was person who 
in Chefoo 


to tly a our case 
ae fe a. irae the eae, | 


uk the wasp tnt Whiila 16 ae vast 
the payment as a final settlement of 


into the American 


RD - ee ee oe 


— ew 


- 


of sendin 
| Ourtis oo | 


. delivery slower than. it 
would be even with the primitive ap- 
vw mang ss at Chefoo. | 
area +-Do you agree, Mr. Nelson? 

lson.—L think your Honour has 


that. there is no assertion on the part 
the plaintiff company that Captain Liff, 
or .the defendant company, at “7 
_— weakened in their demand as: 

u 
age EE is no doubt from 
the evidence and correspondence. With 
regard to the second » not one 
question was asked of , and the 
captain's log shows what was delivered, 
and really when the answer was drawn 
some details most have been obtained hy 
the defendant company in order to draw 
that. answer; but the only ~~ 
that. has been made of negligence: in 
this case sega in the answer. That 
is the only ion, and no 
endeniaation of . Epperly with. 
to the amount or on | an er they did their 


best or looked after the thing at all. 
r 


MeNeill, himself, is not sure what 
the would Say. ; 
Mr. eill.—Not at all; L could nat 
state it, but I know it. 
Mr. Nelson.—I€ Mr. McNeill. had 
proper data f - upon he would have 
cross-examined two gg 
Wardle 


in pipetting de abste sahet ths 
is in @ posi to state what t Sain 
told him. e~ 
“ote Have you considered the 
advisability in liew of this commission to 
Captain Thiet on that point of negligence 
the questions to Captain 
such other parties as might 
have knowledge of this matter ?. 
Mr. MeNeill.—I must say I have not 
considered it, but I do not think Captain 


| Curtis would help us 


by Capt, Tiffs eviden , "ans oe aoe Mr- 
se nce — 
really hammered | 


_ myse 


_ appeal to my mind, and I will « 
te C 


His Honour-—Have you considered 
whetherAhe burden of proof ison you ?. 
eNeill. ~The burden of proof is 
not on us, The ‘agents of the company 


have alleged that they delivered the. “wer 
_ with due diligence. : 


His Honour.—I think I have mathe 
if plain as to Mr. Wheelwright, aud 
the reasons set forth here fora commis- 
sion to examine Mr. Wheelwright do not 
ny that. 
I see no reason to aates meek 
fliff on the first 
as that seems.to me thorough y covered 


Lt | 2 viniee sad toe, abaieion. of the 


defendaats’ counsel in open court. That 
the d»mand for the payment of demurr- 
age was constantly urged and demand-, 

—I fail to see 8 contention between 


_ the parties on that, and that, as 1 take 


it, is the meaning of that first 
Do you intend to put further. witneses 
on the stand? 

Mr. Nelson—1 have no farther wit. 


| nesses. Of course, if your Honour were 


to grant a commission, there might be 
rebuttal. 

His Honour—I see no reason, from 
my memory of the testimony, to issue a 
commission on the second , to 
Captain Tift, in mind’ a8 to 
where the burden of proof in regard ‘to 


_ that matter must lie. 
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Mr. McNeill—The allegation in the | Court and elsewhere and the other equally 
petition _ due yale was “get eames oy - —s on Shipping, porte ‘ 
or is the burden of proof on the person referred Parsons. 
who Eat statement of a 

His Honour—The bill of lading is per- 
fectly plain, it seems to me, and I ought 
not to have to go into it and speak of it. 
The consignees must receive a at the 
rate of 250,000 feetaday. If have 
not received it the burden of proof is on 
them to show why they did not. 

Mr. MeNeill—Of course they have 
suggested ~— — oo we want ee = 

ive ours. e wou e to give the 
Court all the facts before it forms a (extn just read the wing short 
judgment. - 

His Honour—As to when they did | , +g) lading, to . 
begin to receive the amount they did | except in special Phew LR 


have 
receive there is no dispute. Thereisan | not arisen in destina- 
allegation in the answer that they did | tion. When Taur abieded son 4 stated 
not begin to receive until the 15th. That | that there was no obligation on the part of the 
is admitted, and, apparently there is no | master to give notice of the val of the 
dispute as to why they did not begin | ship. But he gave notice, and therefore the 
to receive. It is then for the Court to payee igen maenawniis vy 5 ny hD nang 
pass on as to whether that reason is good. he voured notice 


E 


Mr. McNeill— None, because no orders 
were given to discharge. 

His Honour—It is for the Court to pass 
on. I shall deny the motion. 

Mr. McNeill—I take exception to that 
—— and desire the exception to«be 
noted. 
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His Honour—The exception is noted. 
Please remember, if I find it n 
after 1 have seen the transcript of my 
somewhat off-hand talk, I will write out 
the decision in this matter, and, of course 
will cominunicate it to the two of you. 


the concurrence of the Assessors in the 
denial of the motion. 
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Mr. McNeill—Acted foolishly. 
His Honoar—No, mistakenly. , . 
word. —that 


we the peep cr geen) ” . bringing 
| to the place at whi ays may 
be to commence. The section 
ery Bn be 62a. 714. +«Read.) 

eing the charterers’ duty in this 


cane, Sr: Seen ot cr eee are t owing 
to state of things at Taku the ship 
could not be di there, it had to 
elsewhere, and, 


stances is ble? | say the consignees 
of the earyo, sinless it cass be mown there waa 
some on the part of the charterers 
to Uarver merely for the 
statement on page 690. |Read.) On the same 
ee “ rife apenas Bh perce 
same at tt at ( 
edition. ) th same csuiliods there is 
another matter which I would like to bring to 
your notice, and that is that according to some 
authoritigs the receipt of the cargo under the 
bill of lading is decisive on the que-tion of 
liability for demu and other claims. In 
Parsons, at pace 219, 1 find the following : 
Read) which at le«st is based on a fair num- 
of authorities cited in the case, and is, at 
worthy of consideration in this case. 
certainly was received, what part 
when this claim first arose, 
iple of law which is there 
ied it would seem that the 


the lisbility for dem 
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MeNeill, by making me a um 
covering these points of law as you have 
wen APs the authorities you have 
cited, and the books : 

You will do that by sim 
these different points, 
That will be for 
Court. 

Mr. 
first 
and as 
the 
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Jewel ayy — and 

was to 

Seventies anil gers to 

start, I think that 

with me that all 

made in the 
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it thro 


Export 
of their business transactions, 


The Pacifie 


h one of their houses. 

ber Co, do, I presume, in matters 
charter a 
ship, but the American Trading Co, are 


only in just the same ition as ordin- 
ary merchants, who home for a lot 
of things, and who know nothing about 
a charter or any other agreement. There- 
fore | think the bill of lading is what we will 
heve togo upon. First, I woul | like to touch 
the notice of sailing. With rd to the 
notice of sailing and of the different ports at 
which the Elm Branch wa to touch, and gran- 
ting fora minute that notice was given, —we 
will say that notice was given and that it 
in the knowledge of the plaintiffs where t 
ship was going to touch—it was not the 
vince Or t er of the plaintiffs to divert 
the course of that ship. The only powible 
way, having regard to these disturbances which 
were well-known to the whoe world, would 
have been by a mutual agreement which would 
hate bad to be made by not only the American 
Trading Co. and the Pacific Be Lumber 
Co. but by the owners of the Elm Branch. @on- 
sequently, the plaintiffs could not have 
diverted that ship from her voyage ; they could 
not have st her at Mororan, without the 
consent of the defendants, or at their sug- 
gestion, because the defendants would have 
to make their own arrangements. We 
will say the captain did perfectly right, 
and he must have done right, in going to 
Taku, or near un. Me. MoNeill says 
the captain has % right in law to go to 
his port of destination and drop his anchor 
down there and stay until somebody comes 
out whether there is a t 
lumber knocking about. He goes on to say 
that no notice need be given. I am at issue 
with him there. The first ground is that it is 
laid down in English law, also by the law of 
charter party, that no notice is required, 
it ws onin a subsequent article, 
unless it is custoinary at the Now then 
to take law first. I l say myself 
that theo dinary knowledge of anyboly who 
knows ot g about Taku—a creat number 
of us during last year or so have learned a 
t deal of the phy of Taku—that 
ientsin being a reputed port fifty-two miles 
away from Taku, and the nearest that a ship 
drawing what the Elm Branch does would be 
about nine miles from Taku, that it would be 
the duty of the captain and it woull be the 
custom of the port, to give some notice that 
could be sent to Tientsin. We will take it 
no notice is required in English law but I am 
ea pecriim Sart book, ** Desty's Shippi 
Admi .” a boot, I believe, very well 
known in American and which seems to mo a 
concise little book. It says in section 


poe Doge’ | distinct indeed with nt to 
‘hat did th- captain do? He went 
to Taku; we have not had quite as to 


went to, but subject 
think I ouht not 


What is the best place to go toe? I will go 
to Chefoo.” That ia the nearest port, as a 
matter of geography by a few milas. He went 
and he interviewed Fergusson and Co., the 
eorrespoudents, as Mr, Wake told you, of 
the American Trading & Co., what, I believe 
is, in ordinary parlance the ‘good friends,” 
and the firm Lelessamhed down to Shanghai. 
Shanghai knew nothing about it. They wired 
up to find out what the cargo was. The tele- 
gram was that the master strongly advised 
that the o should be discharged at Chefoo. 
They wiest back ‘‘ Very well discha- 
the cargo at Chefoo.” My contention now is 
thia, and I think this is the broad contention 
im the whole case, that the master by not 
taking his ship to her actual destination, by 
not commuuicating with Tientsin, by removing 
his ship to Chefoo, caused a totally different 
aspect to come over the proceedings, and an 
entirely new arrangement t» obtain; and I 
say that by removing his ship he undertook the 
conditions of Chefoo, and he know, as has 
been given in evidence, that he coukl not dis- 
ch at Chefoo at the rate of 250,0 0 feet 
per day. ‘I will cite anauthority which may 
perhaps run ee your mind, also from 
this little book. it is Desty, section 247. 
(Read,4 think you will see the analogy of 
that quotation from that book with regard to 
what I have been saying. The contention 
clearly is this, that a new contract was entered 
into, or new conditions, Ido not say actual 
contract in so many words, but by the mister 
not adhering to his legs! rights, as Mr. 
McNeill describes them, of stopping at Taku, 
the master undertook the conditions at 
Chefoo, and a new position of affairs arose. 
With 1 to the points which Mr. 
McNeill has meutionel with regard to the 
points of law, your Honour said yesterday 
with re to the demurrage that there was 
no doubt that the ship had a lien on the goods 
for demurrage. ‘It rath:r puzzled me at the 
time, and it shows the care which must be 
taken between English and American law 
Thero is ation in American law but po lien in 
Byitish law. It most certainly is distinet 
on that question, and, therefore, Lask your 
Honour to look with very great care at any- 
a. ee has been quoted with regard to 
w 


En ; 
is Honour——I will be glad to hear you on 
American law, as fur as I am concer 
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7 
| 


with regard to the lay-days. 


under the control of a foreigner, there is little 


reason to doubt but what 1 would use 
their best endaevours to take delivery in a 


reasonable manver, — as that com- 
pany was engaged by ship to discharge, 
and, if the captain thought that they were 
not doing their duty properly he could 
complain to his servants, as they practically 
were then, AslI - the captain was wrong, 
if my contention correct, in 


were entitled to demurrage, 
himself from the of 


lay-days start if they are not mentioned in the 
bill of lading? I refer to an American 
case. It is the matter of Fleet and Co., 
against the United States for demurrage in 
delay in receiving coal at Honolulu (Treasury 
Controller's Decisions, Vol. V1.) In the case 
of the ship St. Francis, the Controller in his 
opinion remarks (Read.). Of the 
customs of ‘Taku perhaps will not here, 
and the custom of Chefoo will be, course, 
as soon as they are ready to discharge. 
With r to Mr. MeNeill’s books, Carver 
—— meaty (3rd ri haat wren ) What 
was go to say wit 
days in that commence, when 


the demurrage, at first 
z and let the matter be settled 
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The Court will reserve its decision. 
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900 the Pacific 
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as before if you have accepted conditions 
cabled him, lay days to commence from 
time of arrival at Taku, demurrage and Eon 
. is 


was repeated verbatim to Mr, Moses on | 


August 4th. The Pacifie Ex 

Company wired Ca Diff that they had 

given the — Talienwan as per above 

tele ; . E y testifies he 
further on 


n 
£929 5a. Od., being the amount 
demurrage, and saying further he 
this amount “under protest and wi 
prejudice whatever to our rights of 


Fé 


setilement of the question of demurrage.” | 


For this payment 
in ordinary form. the of 
August 6th, the Hongkong and & 9 

r. 


Bank ts in foo, under 
Fppeity's Pantractiotis, teed “ all dem- 
urrage earned or all to be earned u 
cargo destined for Taku, as well as freight 
unpaid ; the above without prejudice.” 
OS ae 7th at 5.30 a.m., the Eim Branch 
' to Talienwan. Mr. E y 
testified “ I told him (Captain [liff) totake the 
balance of the — to Talienwan to 
rye it. I gave him such instructions 
at oo and in wri 

No testimony is given of any other inquiry 
from wrong ts pond or the pores 
Company terms carrying 

canal portion of the Taku cargo to Talien- 
wan, except as by the telegrams 
quoted ; nor is 47; Bs sae 
<< plaintiff 

The vessel anchored 
a.m. on August 7th, commenced disc 


( at noon on A 
diehanging all the ‘cargo at 4.0 
August 14th. Thereupon, Mr. 


lif receipted 


at Port Arthur.” . 


y; 


proceeded to Chefoo and collected the ce | 
of freight and deenarvage claimed ; the total | 

urrage aggregating — 
£1,393 &s. Gd. (the plaintiffs’ petition says 


payment for 
£1,316 8s, Od.), being for 27 days at £51 12 6 
wr diem, the penalty specified 
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| destined for Taku?” The telegrams and 
actions of the must answer that 
_ question. The are uncdispr that 
Captain Diff, under jistructions from the 
. SOM ya yt va pany gmt 
_ foo demanded that lay days must be counted 
from the arrival ica aidk iauek soon 
the bill of 
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Company's ; offer fm. Pond 
peau a tea attr re An ofr had 
by the defendant Com Igoonypoon com 
were comphed with by jintiff Com y, 
who then ordered the the 
offer to be carried out. can 
only be considered as an expression of dis- 
content. 

We nist decide that a new contract was 


$1 ; 


made | 


of this offer by the tiff Com- 
ae | Seeks te paid the enn aeasaden 
ordered the ship to Talienwan according 


the ms and received and Se a the 


cargo there 

The return of the amount paid under this 
new contract cannot be demanded. We, 
therefore, find for the defendavt Company, 


| with all Court costs of this action. 


harged 
sige er 
rival of t ship at Tak and on the ac- — 


Joun Goopnow, 


Consul-General, U.S. A. 
(Acting Judicially). 
We concur in the above 
decision. 
C. FE. Fiske, 


W. W. Ricut, Amensrrs. 
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y hand you herewith Feport of the death of Charles 
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I would call your especial attention to the 


fact that he was a pensioner of the United States. 
He ) ert neither wife nor children. 


— Sir, tee 
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Consul General 
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Date of death; 
Place of death : 


Cause of death : 


Disposttion of remains : 


Local law as to disinierring remains in case tt ts desired to bring them home: 
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Disposition of effects: _ LAAN VA Sy | 
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Consul-General of the United States. 


061 > - 
ye _- 


“ 
ON 


ae 


yodsap uc ONT aamsozmu 


~ 


¥ 
- 


Wealay WJ Wyeag aah Jo 109 


. 


VNIHO IWHONVHS 


~ 


L¥ 


"YS ‘N “‘ADIANHS AV INSNOD 


(261 "ON KUOW) 


Se 
or or OY 


Coonsulate-General of the United States, 


Shangha, June 13th, 1901 190 


3 lhe Depariment of Stale 


Subject : 


Consul at Newchwang 


Abelvact of Contents 


~ 


Mr, Miller left for Newchwang Juhe 13th. 


Consulale-General of the United Slates, 


Shanghai, June 13th, 1901 . /W 


Ze Vv. Cridler, 


stent Secretary of Flale, 


I have to report that Hon, H. B. Miller, appointed 


U. BS. Consul at Newchwang, left here for that Port to-day. 


T am, Sir, 


Your obedient servant, 


Consul General. 
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Alstvact of Contents 
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 Consulate- General off the United Slates, 


I Shanghai, June 135th, 1901 . /W’ 
! 


Honorable %. Ws Oriarer, 
Shssshont Secretary of Slate, 
Washing lon, ®p A 


a 
EL A A TE a al 


I have to report that RBichard Toulmin, under life 
sentence of imprisonment in this jail, was sent to the 
Shanghai General Hospital on June llth and was that day 
operated on for abscess of the liver and about fifty 
ounces of setghent master taken from him. The physician 
in charge fears further complication and the patient is at 
present in a serious condition. 

: x I am, Sir, 
Your obedient servant, 


~ 


“Consul General, 
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To the Department of Slate 


Sadbgoot - 


Importation of Arms, 


\ Ahetract of Contents 
Letter to W. P. Wilson. 
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Consulate-Goneral of the United Slates 


Shanghai, June _ £90 3 


Honorable T. W. cridler, . 
sistant Secretary of State, 
Wash ington, iS 6. 
Sows 
I hand you herewith letter to W. P. Wilson, Esq. 
re Importation arms into China; which I would ask you 
to forward if proper. 


I am, Sir 


Your gpedient servant, 


Consul Ganeral. 


(1 enc.) 


Consular Service U.&8.A. 


U.S. Consulate General 


J Shanghai, China, “June 19, 1901. 


W.P. Wilson, Esq., 


Director Phil. Com. Museum, 


Philadelphia, Pa. 
Dear Sir , 

I have received your letter of May 16th in 
which you ask me to give you the names of one or two: well 
established firms who can negotiate with the Chinese Gov- 
ernment on contracts for supplies of heavy war material, 
such as ordnance, etc. 

As you know, the importation of war material has been 
prohibited for a long time by the Chinese Government excent 
on special permits signed by a renresentative of the Chinese 
Government and ‘the Consul of the Nationality of the seller. 
In July 1900 the Consuls-General of all Nationalities rep- 
resented in China agreed not *to allow any importations of 
war material. That agreement has been kept until the pres- 
ent time. Several Goverrments have passed laws to that same 
effect: and no Government to my knowledge have instructed 
its representative here to declare an agreement at an end. 

The reason for this agreement is app@rent and must ap- 
peal strongly to all foreifners. 

Under these circumstances I can not comply vith your 
request. 


I am, etc., 
John Goodnow, 


Consn1-General. 
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Subject: 


Soldiers in Shanghai. 


Abstract of Contents 


Decision of Arbitrators in the matter of the death of 
a French soldier. 


Asking Department of State to do what it can toward the 


simul@aneous removal of troops. 
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Consulate-General of the United States, 


Shanghai, June Zist, 


TZ. v. Cridler, 


- Aesistant Secretary of State 
! Vashinglen, D.C. 


I have to report that on April 7th a French 


soldier was killed during a fracas in the American 


settlement ‘and the accusation was made that his death was 


caused by a policeman kickinsc him when he was lying on 


the ground. The French authorities and the Municipal 


Gouneil could not arrive at any settlement of the matter 


and agreed on the Consuls-General of Germany, England | 


and the United States as arbitrators. We sat in the 


matter for seven afternoons and yesterday rendered a 
decision that the Police were not to blame for the 
death of the soldier. 

In this connection I desire to call your attention 
to the great increase in the dif ficubt: in maintaining 
order in Shanghai owing to the presence of the large 
number of troops of different Wationalities. There does 
‘not seem any present need for a garrison in Shangha and 
I would respectfully slegest that you use your good 
offices toward a simultaneous removai of the troops. 

| I am, Sir, 


Your obedient servant, 


Consul General. 


Consulate-General of lhe United lales, 
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American Warehouse. 
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Abstract of Content 
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Letter to i. L. Fleming. 
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| Consulale-General of the Vsited Sates, 


: - 


Shanghai, June 22nd, 


; 
Heemiveih T. W. Cridiler, 
' 


| Apsistant Secretary of Slate, 
Washen glon, Sy 6. 


I hand you herwith letter to L. L. Fleming, Esq. 
American Cotton COs, which I would ask you to forward if 
proper. 

I am, Sir, 
Yous obedyént servant, 


He Moran 


(1 enc.) Consul General. 
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, Consular Service, X. S- Bs catren ia 
U.S. consulate-Generat, 


Shanghes Chine, June 2b, 1901. 
Li. Fleming, Esq., 
bots se Mer . Sales Dep't. Ati. Gotton Co. 
27 William St. N.Y. City. 
Sir, - 

I have received your letter of May 18th. making 
inquiries about Boeck Bros. and particularly about a ship- 
ment from you to them of fatty bales of cotton to be used 
as exhibition’ material and to be sold” to ‘such Mills as 
desired to emerinin. be,’ it,.and for which you have not 
received payment. 

Mr. Victor 7 Boeck left shanghai some time ago and 
is, I a somewhere in the United States. Mr. J. 
Edward Boeck is “th ‘Shafighai-* Their business and the busi- 
: of the American Warehouse is. now in: the dnas of‘ Ru- 
_o Dolge, Peg.. who cane here from Caracas, Venezuela, 
to ‘take possession ‘for the National AsSociation of Manufac- 
tures. Mr. Dolge says to me that the shipment of cotton 
in question was sold in Japam and did not come to Shanghai 
at’ all; and that he has forwarded your letters and cables 
to Philadelphia office @f the Manufactures Association for 
such action as they deem best. 

If Boeck Bros. are solely responsible in the matter, 
your loss will be total, as I am informed by Mr. Dolge that 
their liabilities are about $50,000 U.S. Gold and their 


assets consist of claims which I consider worth nothing. 
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I would suggest that Mr. Victor L. Boeck's past business 


record here was well known and that an inquiry of any of the 
business houses here or at this Consulate would have prevent- 


ed this shipment; or his employment as Mgr. of the Warehouse. 


I em, etc. 7 
John Goodnovw, 
Consul-General. 
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Consulate-General of lhe Vweled Sates, 


Shanghai, June 28 1901. 


Honorable 4, W. Orialer, 
e 


Gosestont Seerelary of Rilo, 
ash. ng fon, F/) A 


Sony hand you herewith in duplicate the decision of the 
of  @erman, Bnglish, and U.B8. Consuls General in the 
matter of the death of the Prench soldier Dalle. 
In doing this I desire to call your attention 
again to my #591. 
The German general staff have yesterday 
rented quarters here for two years. The French 
troops have a camp which is undoubtedly fitted 
up with a view to permanent occupation. The | 
British troops are poorly quartered and have made 
no apparent provision for permanent occupation. 
| In the case in question, and which the arbitration 
has taken place, the military authorities held that 
the Municipal police have no power to arrest or 


interfere with the soldiers on leave ; but must 


: call for a military guard to arrest disorderls 


soldiers. We hold in this arbitration that the 
military ened’ ean arrest and take charge of their 
own men but that the duty of maintaining order 
rests on the Municipal police. I hope for your 
approval in this matter, 
: The presence of the military is not now necessary 
here and may lead to serious complications. 

I am, Sir, 


Your obedadént servant, 


Consul General. 
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Consulale-Goneral of the United Hates, 


Shanghai, July 2nd, 


Hionovabio 7. W, Cridler, 


Aesislant Seoretary of Slate 
Washington, D 6. 


o 5. 
TH: 


Referring to my No, 389 of June 13th, I have to 


report the death of Richard Toulmin in the Shanghai ceneral 
Hospital on July first. He wiil he buried to-day in the 
Bubbling Well cemetery. He had had algscesses of oth 
lobes of the liver; a small one on the left lobe burst 
upward through the left lune; the abscess of the right 
lobe was operated upon June Lith and a large quantity of 
p@railient matter taken therefrom, but it was impossible to 
drain it adquately and the burrowing continued until death . 
ensued . | 

foulmin left no property. I do not know that he 
has any relatives. He has constantly claimed to me that 
his father and mother died in his infancy and that he has 
no living relatives. 

I am, Sir, 


Your obedient servant, 


Consul General, 
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To the Department of State 
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Consulate-Goneral of the United Slates, 


“Shanghai, July 6th 


, 190+. 


Honorable 4. %. Oridier, 


Apsistant Secretary of Hate, 


Washing lon, Fy) 6. 

I hanve received your instruction&or May 22nd in 
which you allow $1000.00 for a Marshall for the fiscal 
year endine June 3oth, 1902; and $1600.00 for the 
salary of Interpreter for the same period. 

I have to thank you fér the raise for the Interpreter 
but also mst again express my en tnten that the salary of 
the Interpreter is entirely inadequate. I am of the 
opinion that if you will write to Mr. EB. T. Wiliams, 
Chinese Secretary of our Legation at pekinc, that he will 
say to you, from his experifince, that the work here is as 
heavy and much more varied than the work of the Chinese 
Secretary in Peking. There is no doubt in my mind but 
that the salary of the Interpreter here should be $2500.00 
per annum; and you. can not expect to keep a good man for 
any length of time for a less figure. 

I am, Sir, 


Your obedient servant, 


a Oe 


Consul General. 


ry te), eh sn shabicn Bs Py at eons pe? 


‘ 
¥ " , 


‘ f' yee “ vee 


—* Bocodoude 


babern, Lot 4, Wh Webmrn » Tote © - 


4 
? 
e 
ft 


Consulale-Goneral of the United Hates, 


Shanghai, July 7th, 


T. W. Cridler, 


Assistant Secretary of Hate 
; Washington, iS) 6. 


oi 
TH: 


Replying to your No, 269 of May 27th, I hand you 
herewith letter to the McConway & Torley Co, which I 
would ask you to transmit if consistent. 

I am, Sir 


Your obedignt servant, 


Yrodurw 


(1 enc.) nsul General. 
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CONSULAR — U. &. A. 
Ue Se Consulate-Ceneral. 


Shanghai, China, July sth 1901, 


Stephen ©. Mason, Esq., 
Sec. McConwey & Torley (o., 
Pittsburg, Pa. 
Sirs | : 
" Replying to your letter of May 21st to the Department of 
State, I find that the 172 packages in question ere stored in 
the 6, M. 8. HN. Company’ s bonded warehouses in Shanghai; and 
That the Hongkong and, Shanghai Bank here hold the bills of % 
Lading. The Commissioner of Customs a few days ago made a 
demand on the Bank that the railroad should take the material 
or that the Bank should pey the duty (5%). The Sank asked j 
ine to commnicate with you which was granted, The Bank 
assures me that ‘they will not sell the consignment or do 
thing with it without first notifying you. 
The Britiah Railway Administration are only taking over q 
such things as ‘they actually need, I have asked our Consul 
in Tientsin to see ‘them in regard to this: shipment and to | 
endeavor te procure their acceptance of it. ; 
Ia, Sir, Your obedient servant, 7 
: a ae eae, Cc. GU. S. As 


= *s J 


a 


2 


| 


. 9° ay eg wa 
7 ' w 


e - ; 
bs ¥ = wey 
’ “4 


ASSISTANT SECRETARY, 


’ or State Tekan ECEIVED. 
V/ CEL 
8 FOAM 1901 


SS — 


Consulate-General of the United States, 


Shanghai July 22 1901. ° 


Mo Y iin 


To the Department of Sate 


Returning warrant for pardon. 


" ‘ = ¢ } , 2 . a > \“ + y ie ie ’ de 
sod ea eget ND 


Consulale-Genoral of the Vaited Sates, 


; Shanghai, July 22 1901. 


Fined T. W. Cridier, 


rsshend Secretary of Ki late, 
Washington, D. . 


Cf 

ss Acknowledging your #270, and referring to my 
#394 of July 2nd, I beg to return to you the warrant 
for Richard Toklmin's pardon received here July 17th, 

sixteen days after Toulmin’s death. 


- 


I ,am,; Sir, yo obedient servant, 


Consul General. 
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CONSULAR BUREAU 
Consulate-General of the . MAek ¢ fits 


" Shanghai, July 25th 


Me. Goodnow, : 
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Prince Chun. 


Abstwact of Contents 


Visit to Shanghai 


Expects to arrive in the U. S. about Nov. lst. 
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Consulate-General of the United Hates, 


Shanghai, July 25th, 


; | 
Tigi T. W. Cridiler, 


Apsistant Secretary of Stato, 
Washington, D. 6. 


I have to report that Prince Chun, brother to the 
Emperor of China, arrived in Shanghai July 16th, en route 
to Germany to apologize for the death of Baron von Kettler. 

On themo ming of the 17th, the Consuls called on 
him in a body. On the morning of the 18th, I called on 
him with members of the Consular force and with Captain 
Farenholt and officers of the U. S. 3. Monedn@ck. 


The Prince (or rather Wong Wen-shao, his councillor) 


said Chas, 2 response to the President's invitation, the 


bal od 
Peg Ee BM CO CE AO i de ws ati ———— 


party would reach New York early .in November and expected 
to go immediately to Washington, thence across the Country 
to Sam Francisco and home via tapan. The prince left on 
the Nord Deutcher Lloyd “Bayerfi" July 20th. 

I am, Sir, 


Your obedient servant, 


Consul General. 
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— Consulate General of the United Sates, 


Shanghai, July 25th, 


Je he Department of late 


Sabjoct : 


Floods in the Yangtse Vailey 


Abstwact of Contents 


Extensive floods, danger of famine and disturbance. 


| Consulate General off the United States, 


Shanghai, July 25th  /W 


Goodnow, 


To the Department of late 


Seabject : 


Departments No. 272. 
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No. 399 
Consulate-Goneral of the United Slates, 


Shan hai, July 25th , JH 
) 


Honorable T. W. Cridiler, 


Assistant Seorelary of, Hate 
Washinglon, D. E. 


See e 
r have received your #272 of June iSth and have 
carefully read, and have retained A copy of y» your No. 
144 to Mr. Fowler. 

I thank you for the kind expressions in the latter 
regarding myself; and I can assure you that your instructions 
to me, implied and expressed therein, have been and will 
be carried out fully. I have endeavored to treat each 
and every Consul with courtesy and respect; and shall 
continue to do so. 

With regard to the newspaper item mentioning my 
trip to inspect Consulates, I would explain that it was 
necessary to adjourn a case in Court and in discussing 
the date to which the case shouid be adjourned I mentioned 
casually that I would have to work Qn-my Court cases as 
I could during the succeeding few weeks as I expected to 
make a visit to the several Consulates. The Reportérs 
mage an it@mthat : WAS leaving to visit the different 
Consulates. Even they ( a ivi thing with reporters) 
made no insinuation of suspected irregularities. I 
certainly did not ; nor J then Ange other tour of 
inspection give out any of the results of the trip. 

Thanking you again, I am, Sir 


Your obedient servant, 


Consul General. 
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Consulatle-Geneval of the United States, 


Shanghai, July 25th 


y ; edie 
Te the Department of Shale 


Subject ; 


Allowance for furniture. 


Abaladet of Contents 


Thanks for allowance. 
New flag staff. 
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Consalale-Genoral of the Vusted Seater 


Shanghai, july 25th 190 1 


T. W. Cridler, 
Apuistant Seoretary of Hate 


Washinglen, D. E 


I have to acknowledsxe receipt of your No, 2735 of 
June 19th, allowing me to expend the sum of $500.00 in the 
purchase of articies of furniture suitable and appropriate 
for Consular purposes, and to include the amount expended 
under this in my cont ingent expense account. I desire 

to thank you for the same. 

Owing to the fact that it nas rained almost \ 
continuously for the last two months, the new building is 
not yet ready for our occupancy. I have begun to move te. 
day, and hope that by August third we will be located in 
the new building, of wich I will then send you full 
description with photographs. 

Incidentally, I desire to say that it has been a 
very sore point with me that our present fiag staff would 
not allow our flag to be seen except from the street 
immediately in front of our building. I1.am therefore most 
delighted to be able to report that at the new building we 
have a flag staff standing 106 feet high and that the fiag 
flying ‘trom its top can be seen from almost every part of 
the city. | 
I am, Sir, 


Your obedient servant, 


Consul Gane 
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Consulate-Geneval of the United States 


Shanghai, July 25th, 


Fo the Department of ale . 
“\s 4A j 
Subject - Ny if. 


Chinkiang Consulate. 


Alstnact of Contents 


Return from Nanking to Chinkiang. 3 


Regret at and arguments against. 
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Ponsulate-Genoral of the Vrited Sates, 
Shanghai, July 25th, , 490 
T. W. Cridler, 


Aasistant Secrelary off Seale, 
Washinglon, D. E. 


Acknowledging receipt of your #274, I have to 
report that I have received and forwarded your Nos, 52 
and 535 to Consul Martin. I had already received a letter 
from urs. nella BRB, Jones making complaint, and had seni 
the same to Consiil Martin asking him to make me such report 
as he cared in the matter, 

I regret exceedingly that you find it necessary to 
order him back to Chinkiang at the present time. ve has 
given up the house in Chinkiang which I am told ( but do 
not know certainly) has been rented to another party. ve 
has informed me that he has leased a place in Nanking. rt 
will be almost impossible, if the Jones house has been 


rented to obtain another place in Chinkiang. Also, in 


} : 


my opinion, it will he necessary, should he return to Chink iang | 


that he should go to Nanking at least once a week, Nanking 
is to day equally important with Peking, on accouwt of the 
character and predominatinzg influence of the Viceroy at 
Wanking. The British, German and rapanese have found it 
necessary to establish Consulates there during the past 
year. We stand on the most friendly terms with the Viceroy. 
We can do business better and obtain information more 
accurately, by a man on the ground then by a letter. MI 
since rely reccomend Gonsul Martin's retention at wanking. 


I am, Sir, Your obedient servant, 


| *. Coneul General . 


Sad 
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Consulale-General off the United States, 


Te the Department of Yat - 


Consulate-General of the United Srates, 


Hemovwble T. W. Oridier, 
Aasislant Secretary of Seale 
. Washington, DE 


I have to confirm my telegram of July idsth 


"Ragsdale sent three prisoners to this jail for four 
years, Shall I receive and keep them?" 

And your reply of July 20th 
"Keep prisoners pending removal to United States. Report 
fully.* 

On the 18th of July I received the following dated 
wuly 13th signed J. W. Ragsdale, U. S$. Consul, Acting 
judi¢taliy, : 


"IT have the honor to inform you that on July 12th 


Shanghai, July 26th, , 4W 


1901 three American citizens, namely Richard Leslie Butler, 


James Winn, and AlT@@d Plart, vers sonvieted in the Court 


of this Consulate for the crime of "Robbery with vidlence” 
- . 


and sentenced to confinement in prison for the.term of 
four years. I have therefor instructed the Marshal of 
the Court to proceed with the prisoners to Shanghai and 
turn them over to you that the penalty may be meted out 
to them as per regulations." | 

: The first notige I had of the intention to send the 


prisoners here was their arrival. I imprisoned them in 


the Consular jail here until we began to move and they are 


now in the English yall, through the courtesy of H. 8. M. 


Consul General, until we get settied in our new quarters. 


\ 


‘$s 
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T have no account from ‘Ir, Ragsdale, nor have I! 
seen any account in the newspapers, of their trial. I have 
sink ined the men carefully. One of them is in good health, 
ake An are suffering severely from syphilitic at’ 
Richard teslie Rutler sas that he was born in 
S@attie, Washington in 1872; that his sister Mrs. qeorsge 


Barthrop iives at 2058 South 2nd St,, Seattle. He came to 


Shanghai on a sailing vessel and served on the police 


force from Pebruary to July, 1900, when he was discharged 
for drunkenness and went to Tientsin. He has had no 
reguiar employment there since March 1901. 
_ James Winn says that he was born in Cleveland, Ohio, 

in 1873, and that his mother Mra, vr 
#1224 Torain 8t., Cleveland. He came to Manila in the 
quartermaster's Department and thence to Shanghai where 
he served as Tidewaiter from June to September 1900; he 
then returned to Manila and went to Taky in a transport; 
has had no regular employment in the North. 

. Alteed Plant saya that he was born in Ireland in 
1864; went to the United States in 1872 with his brother 


.~- 


Walter Plant, now in St Marys, Ransas; was naturiized in 
a : he 

SanFrancisco in 1898. He came to tanila as cook for A. 
Company , Kansas Voiunteers.; from the Captain of which he 
has a good rec@oMsndat fon (Rnclosure 1). We want to Taku 
as a cook in the Quartermaster's Department. prom 
Dec. lst, 1900 until dune 190i he kept a saloon at 
Tungehow. . 

These men all slaim that ey, in coniunetion with a 
Danish subjiectnamed Holm and an Englishman naned Piper 
were employed by a Chinese to go with him to recover 


certain property which he claimed a pawnbroker was unjustly 


detaining; that they went with him and sat in an outer 


402 -S- 
room smoking, while the Chinese inebtieton with the 
pawn prokor; that after they ieft tre pawn shop Chinese 
soldiers pursued and captured them all. They were taken 
to Peking and sent to the U..S Consulate at Tienssin. 
For some reason, as vet to me unknown, Holm, the Dane, 
was set free without trial. The Danish Consul here 
claims that Holm should have bean turned over to tha 


Russian Consul in Tientsin who represents Denmark there. 
I have written Mr Ragsdale asking why this was not done. 

The Danish authorities are attempting to recapttire Holm; 

and shqguld they do so, in a case of this gravity Holm 

must be sent to nenmark for sentence. The Englishman, Piper, 
has been committed for trial. The maximum sentence which 


can be given him is imprisonment for one year. The 


Americans wers sentenced for four vears. 


«4 
we are likely to have a number of such cases in 


China, It is @ matter of record that in the disorsanized 
state of the ceneral Government after ti 
Chinese and foreigners acting together 
and strength of the foreigner to commit 

, , 
Such as the one in question. Several such 
committed in different parts of China @urine the present 
vear;s but this is the first one which } been prosecuted. 
It may reasonably be expected that as the armies are taken 
away, the camp followers will utilize disorganized 
state of the Country to rob the timid terror stricken 
Chinese, ¥ 

T would respectfully recommend 
ee That, if the men are to serve their full term, I 
be instructed by you to send them to some prison in the 


United States. A four vears confinement in this part of 


Ghina:is a death sentence, I do not know of any other 
Nat lonAlity wnich confines a prisoner ionser than a year 
in China. lLoneer sentences must be served in the home 
countries. It is known that health can only be maintained 
nere by daily, vigorous exercise in the open air. The 
prisonér Toulmin, after the first six montaAs, was civen 
permission to fo where he pleased out of doors ons or two 
hours daily. He was also given free rin of tha building 
at all times and was given a sufficiency of work, In 
spite of this his health continually breke; and he died 
before he had been confined three rears, I can not therefore 
too earnestly recommend that these and All prisoners 
sentenced for more than one year shall be sent to the 
United States to serve their sentences. 

, I would recommend to your careful consideration 
ate. toward © separate Judicial system in China. As 
our business increases ( and we find that litigation 
increases with the increase of business) there should be 
& Judge resident in shanchai and with full jurisdiction 
in this Port. In the outports preliminary PF SOB, StCe, 
shovld be filed with the Consul and petty cases should be 
tried Waenithe Consul; but the Judge shold try all cases 
of any importance in all the Ports of “hina, You. sent 
me to Canton in an advisory capacity and to rapresent 
you in the trial of Richard Toulmin. 


I would recommend that you shov.d instruct the Consuls 


| & 
to notify youof any ease which is Likely to require 


| | rw 
more than ninety days imprisonement or that involves, $500 .00 : 


and that you instruct the Consul General to attend any 
Such trial in the same capacity as that in which I at tended 


© 


Toulmin's trial. 


om 3.60.) was 
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This is not a reflection on the capacity of any 


: i. 
U. 8S. Consul in Ghina., Bach and all of them are as 
; 
' 
capable as I a understand, A case. rt is a fact, however, 


that very few cases are heard outside of Shanghai and 

the other Consuls are not therefore compelled to keep up 
in United States law and practice and in the practice of 
other Nationalities. Neither have they the same access 
to law books wnich I have. ‘Most of our Consulshave at 
different times applied to me for advice and direction 

in varare. th probate and other cases coming before then. 
T yesterday received a wire from Consul Fowler asking me 
to send him books on Maritime law and Insurance, saying 
that an important case is pending in his Court and no 
law books. Incidentally, Y promptly loane 4 him such books 
as ~ had, although very much to my own inconvenience, I 
was forced by the needs of this office to ask him to 
return them within a week. The Consul General could be 
sent in the capacity in. which you sent me to Towlmin's 
trial with advantage to the service and the afvoidance 

of friction with other Nationalities. It is uow creating 
very freat embarassment to the British authorities that 
these Americans should have received four times as severe 
@ punishment as the British law allows to be inflicted 
on the ine’ {shar who is equally guilty. : 

I hope you will appreciate that this is not self 
seeking on my part. Should you adopt my suggestion, it 
would take sme of my time; and I find that when IT am away 
my work piles up on my desk. We have not as vet su€@ficient 
business to justify the expense of a separate Judicial 
System. ‘My suggestion, while not trenching sis (ates equal 


Judieial powers of ali U. S$. Consuls in China, would tend 


tere 
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: 
femd to, unify our Judicial system and pave the way for a 
serarate Judiciary when that should be found neces sary. 

Should you instruct me to send Butler, winn and Plant 
to the United States, please state whether the Marshall's 
travel fee of 15 cents per mile would apply in such case, 
You might be able to arrange for me to delivar the men 
to a transport in Nagasaki to be deitvered to your agents 
in the United States. I understand that the Transports 
have strong rooms where the men conid be confined. If the 
war pepartment deemed it necessary that a man should go 
with them, a time expired Marine might possibly be detailed 
for such duty. Some such plan would save heavy travelling 


expenses. e 


I am, Sir, your obedient servant, 


fFonesul General. ; 
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Consulate-Ganeral of the Usited Sates, 
Ur~s kann te, 6 S904. 


Asishant Secretary of late, 
Washington, D. E. 
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Shanghai July 27 1901. 


Mx Goodnow, 


Te ile Department of Sooke 


“=. 


Interpreter. 
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Enclosing letter from Dr. Barchet. 
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Lonsalate Gonaral off the United Sates, 


Shanghai July 27 1901. 


Honorable 


T. W. Cridier 


Absistant Secretary of Hale 
Washington, DS. 


/ I have to enclose herewith a letter from : 
S. P. Barchet, interpreter , which explains itself, 
I have wri€ten so often on this subject that | 
fear i weary you, I will only say that I fully agree 
with Dr, Barchet. 


I am, Sir, your obedient servant, 


Consul General. 


Consutar Service, U.S. A. 


U. S$. Consulate-Geners! 
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Combet Generel of the United States, 


Shanghai, Aveust 7th SW? ] 


), W. Cridier, 


Apistant Secretary of Stale 


Washington, B. O. 

On the fourth of July there was a riot of the town 
of Chih-kan, twenty miles from wanchang, Alanresi Province. 
Apparentiy they wore members of the Catholic C*urch on one 
side; arid some members of the American Methodist Church on 
the other. At any rate tha two wteehes sot sufficiently 
mixed up in the affa ir that the French Consul General 
sent his Vice-Consul to Nanchang to make some wor*ing 
arr angement by which the cullty parties could tbe punished. 
He has just returned to Shanghai and his report has been 
confirmed by a letter from Rev, D. W. Nichols who is in 
charge of the American Mission work at that point. It has 
been agreed that all parties charged with complicity in 
the riot (with one exception) shall he ‘turned over to the 
proper Chinese authorities to be tried end punished, 
without any interference from forei-ners, either Catholic 


or protestant. IJ have written to the Governor of Xiangsi 


expressing my satisfaction and making the general statement 


to him that we do not intend to interfere with the proper 
«ee 


Chinese ©“Jurisdicetion over Chinese who become membersof 


“American churches ‘ 
The French Consul General has asked that ona Chinese 
Cathollis 
priest who is charged with being a leader in the riot 
enall be first tried by his Bishop at Kiukxiang and shall 
only be turned over to the Chinese if the Bishop finds it 


necessary. I have agreed to make no objection to this. 


a a. aS . 
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The Consul General doés not say that this is the 
ideally right thing to do; but that it will enahie hin 
to et proper Justice doné to tha priest with the least 
possibile friction between himself and the Church authorities. 
Kiangsi arov ince has become notorious for its troubies 
between so called Satholic# and s0 called Protestants. 
Prom the best of information in my possession, | am of 
the belief that in that region Chinese who have clan 
feuds to firnt out, often call themseives Catholics or 
Protestants alithouch not betoneine to either Church, but 
hoping for the prestige of the foreign name and the protection 


M. Gayat, the French Vice Consul who was sant to 


hanchang, deserves great credit for his fairness aug 


impartiality to both sides in the matter. Rev. Mr, 
Nichols in charge of the American work there, has in this 
as in other troubles exhinited a great readiness to 
conciliate opposine factions and avoid friction with the 
leaders of other Missions and with the Chinese 
authorities, 


' 
T am, Sir, Your obedient. servant, 


Consul General 


Rxtehee General of lhe Uneled Slates, 


Shanghai ,China, August 29.19m@. . /W 


| be A lhe Department of ‘ Slee 


Shanghai Senior Consul. 


Abstract of Content 


Book overcharge of Senior Consul's affairs Aug. 15. 
Hope that it will be little extra expense. 


re 
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Consulate General of the Uaited Slates, 


Shanghai, August 19, 1901. 


Honorable T. W. Cridier, 


| SAetheat Seovelary of State 


‘ Washing fon, @D Gh, 


I have to report that the Portuguese Consul General, 


who has been Senior Consul in Shanghai,has left 
Shanghai, and that thereby the duties of Senior 
Consul rail On me. 

Ali the matters between the Municipality and 
the Chinese will go through my hands. All matters 
in which the Consuls act together are arranged by 
me. The position involves much extra calling and 
ceremony . It means as you see much extra work; 
but it also means much extra American prestige here, 
especially with the Chinese. I did not therefore feel 
free to refuse it. 

T am trying to do this work without any increase 
of force; it may be necessary for me to have an 
extra Chinese writer and another cooli@. I can get 


the CWO, if they are necessary, ior goid $ 20. per 
month, But.T will not.get.either if I can possibly 
get on without them. 


IT am, Sir, your obedient servant. 


Consul Generali . 
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“Bonsulate-Beneral of the United Prats % x 


Shanghai, China, 19th, aug , 1901. ® Ye 


Br. John Goodnow, 


To the Department of State. 


Enelosing Marriage Certificate. 


Nb stract of Contents. 


No. # 
| ; Shanghai, China, 19th, August , 4901. 


p 


Yonorable T. w. Cridier, 
UCrsistant Troretary of Prate, 


Firs 


Herewith please find enclosed marriage certificate 
of John W. Bradley and Mapytde B. McCollum. 
I have the henour te be, 
Sir, 


Your ebedient servant, 


Enclosure: ene as above stated. 
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“ Consulate General of the United Hates, 
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Shanghai Aug. 21 i30i. 


To the Department of Slate 


Cebu after eo 


Shipment of McConway & Torley Co. 


acl of Contents 


Enclosing letter to McC & T Co and 


one letter to me from J W Rassdale and 


one from C W. Kinder to Ragsdale. 
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Shanghai Aug. 21, i901. 


Jimovable ™. W. OCridier, 


Fran: - 
Referring to your #2659 of May 27, and to my 


#595 of July 7th, I enclose herewith letter to 


TE ye et FON 1 PETE 


the McConway and Toriey Co. with enclosures, 


* Pte, 


which I would ask you to forward. 


I am, Sir, your oGedient servant, 


Consul General. 
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U. S. vs Burke. 


Gbaloact of honlents 


Buclosing in duplicate report of case, 
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“uit: Doseral of the United Slates, 


Shanghai, Thina, August 30 1901. LW. 


Honorable T. W. Cridier, 


Apistant Secretary of Sate, 
Washinglon, Y G. 


I hand you herewith (in duplicate) proceedings in 


U. S&S. versus Bourke. 
I am, Sir, your obedient servant, 
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Consul General. 
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Mb Qoodnow, 


To the Department of Yale Vans 


ES A AR at Ne IE ES ERE 


Reporting death of John Strong. 


aes Consulate-Goneral of the United States, 


Shanghai, Sept. 3rd, 


7. W. Cridiler, 


Assistant Secretary of Hate, 
Washington, D. E. 


I send you herewith (in duplicate) report of 
the death of John Strong, including statement of such 
property as I have now in my hands. 


I am, Sir, your obed 


Consul General. 


ee ee ee 


itizen 


Consular Service, U. S. A. 


Shanghai, Sept. 2 ,1901. 


Date of deaths 30- EEE EE REE OE 


Place of death: 


~ 


Disposition of effects: _...... DY WELL gn rnnncnnnceceeren crc eenctcct eects eee tee een cen cent eenee 


- ~~ cod 


Address of family: S28ter is Mrs, Joseph Karg, 56 S. 9th St. 


Family notified :........yeg 


_ Accompanted by relatives ............. EERE SER Ae REET sid abudbot she bid analatsictidide se ckoscite nso gincs 


This information, inventory, accounts, etc., recorded in DRPAEWPAR* Record 
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abt eps sin dng canta: oootoemgsnmngcbonetryrenecmenrahtaes 


Remarks: _3he willis. set..for probate. Sept 12th and.an inventory. 
can not be made until then.Mone 
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__Wuhu; also near Tientsin; I have a draft on Ny Y for 


“es -?o o 


$2500. and his a/c in bank for Tls 1492.20 and 


Yen 15. There da also here some personal clothing 


which will be sent to me as soon ad disinfected. 
Then I wiil send inventory of that. 


Consul-General of the United States. 
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Consulate General of the United States, 


Shanghai, Sept. 6 1901. 


Goodnow 


To the Depariment of State 
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sce he 


— Shatnaet-of Contents 


Bnelosing report in duplicate. 
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Consulate-General of the United States, 


Shanghai, Sept. 6 1901. 


T. W. Oridiler 


Assistant Secretary off Hate 
Washing lon, DE 


fa 


TH: 
I hand you herewith report (in duplicate) of 


the death of Mrs. A. P. Parker. 


I am, Sir, your obedient servant. 


Consul General. 
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ifizen 


Name :... 
Nattve or naturaltecd : 


Place of death: ..... Aagilo-Chinese College, Shanghai... 


DYSONCOTYs ee 


err ee ere Oe eo ee ee 


Local law as to disinierring remains in case it ts desired to bring them home: 


can be done 


Accompanied by relatives +............. Husband » reais hid saciab eseetlabucieslas inicio occa ak 
This information, *inventory, accounts, etc., recorded in NPRM PER *Record 
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(Form No. 192.) 


Reor of the Beath of an American ¢ 


Consular Service, U. S. A. 


irs. A. P, parker 


ore ee eee eee © 
* 


Anglio-Chinese College 


“ss eeee a _* or =e & 


Place of death: 


Dysentery. 
Citta to" 


ee ahs ie re 
Disposition of remains Se! a eee “> TESS, MERE Se nate nne SEER 


Local law as to disinierring remains in case ti 1s destred to bring them home: 


ON PO GON. 


Disposition of effects: ... t@ken by Nnusband, There are no children 
and Mrs. Parker had no property expect personal 


I ees ee ee 


Address of family :.... Anglo. ~Chinese..College, Sibanginai. 


Family notified 
Accompanied by relatives >... Was.aands...... ie a ae. ene 


' . Dpaptme 
This ituformation, inventory, accounts, etc., recorded in Ascolleproes Record 


tac? 2” ESSE CNS eee Sones 


re ee Oe re er eer oO er He HO eC Ore ee er ee ee * > “see ee eee ee ee ee eee ee ee ee 


——  _________ 


amma 


ynugsap um ORT PARSOTINT 


aUNH Ue 0 Y}eag ay) J0 joday 


—-— — 


VYNIHO ‘IVWHONVHS 


‘vy “S ‘N “SDIAMHS AV INSNOD 


(‘61 ‘ON KBOW) 


~ leis 
- 


a a — : a Sirage ert «| (eo. os 
ion J M pe a ee = _ —- i) 
5 rae NR ior ene .- : Boe Se Pail Pa 
hur as —— 


: 
- oe =: Ss eee pp ee Mg —— ‘ ‘ - ae 3 Pet ia ; a we —a tee? a ae fale F en as are aad 
+. we PR cere tne eS ee re . , is (Cilia li -_ A ptt). : “aS ae om this . paths ms = aashde.he "+ eI 


_ 
ms r’ Fe 


5. : setae ~ ™*« 


Consulate-General of the Visited States, 


Shanghai, Sept. 7 1901. 


: 


Me, Wodmon 


To the Department of State 


Subject - 


Death of Aelius M. Bisbee. 


Ababvact of Contents 
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Enclosing report in duplicate. 
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Consulate General of the Uwited Spates, 


: : 


Shanghai, Sept. 7 1901. 


(; : 
Heminall § ©: @. eridior 


Ansislant Seorelary of State 
Washing lon, Sy) 6. 
I hanfd you herewith report (in duplicate) 
of the death of Aelius Marcelius Bisbee. 


I am, Sjr, your obedient servant. 
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(Form No. 192.) 


Rew of the Fpeath of an American 


X: 


y 


Consular Service, U. S. A. 


Shanghai, Sept....7...1901._..........--...--. Pees cs. 


ek ee er ee eC ee ee eee ee eee ee Te ieee 


Place of death: ---- Pontral Hotel, Shanghats 
Cause of death: .... Dilation. of..the Aorta... 


Disposition of rematus :....© remated . 


ND I TT i i i i i i i i i Medes 


Local law as to disinicrring remains in case tt ts desired to bring them home: 


ee eee ee ee eee ee ee ee ee ee ee ee ee ee ee ee ee ee eee COPPOLA ERR RS RR Se ee ee eee ee ee ee eee eee ee eee eee 


Address of family : 0/0. Fidelity Ins.Trust.& Safe Deposit. Go... 
of Philadelphia Pa. 


Family notified : Yes in above care, 
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Accompanied by relatives -......... no 


Department 
This tnformation, inventory, accounts, etc., recorded in Xbisvaliamumes Record 


Kemarks * .Under-the-wilithe- above named--Trust--00.--i6—------------—-—-- 
cia app ointed sole Trustee.for the Estate..which.consists. Oe ay 
...... Of property here and in America. 1 will probably appoint... 


an Administrator here to carry out the provisions of 


the will so far as the property here is concerned 


and will write the Trust Go. for instructions. 


** eee *- “- ne en ene ee! eee ee ee ee 


itizen © a 


Consul-General of the United States. 
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(Form No, 192.) 
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Reort of the Heath of an American Citizen 


Consular Service, U. S. A. 


Shanghai, Sept, 7.1901, SES AN 190 


\. Name -......;... #1 ina. Marcellus Biabers.. 
\ 


Native or naturalieed:  MSCAVee 

Date of death: ....... Sept. 7.1901... 

Place of death: 

Cause of death: _.. Dilation.of..the..Aarta. 

Disposition of remains ;_...&°° quat ou. 

Local law as to disinicrring rematns in case tt ts destred to bring them home: 


His, will Giracts that his ashes be sent home... 


Disposttion of effects : oe ee eee eee eee eee es | 


Address of family :.9/ 0 Bige it: oR t pat-# Safe Deposit Co. 
Family notified >...X¥9a_.4n..above...cames........... SORCEE Apher BROS af PE ane RI Shadi sumac 


Accompanted by relatrves : 


_ Department 
This information, inventory, accounts, etc., recorded in f+ | de enti Record 


Biscay sole Truste e for the Estate which consists of property... 
here and in America. an Administ- 


. 


he provisions of the 


as the property here is concerned and will write the Trust” 


Co. for instruct ions. 


ese ee. 


[SEAL.] | | Consul-General of the United States. 
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' ee oiled “Gencval of the United Hates, 


2 Shanghai, Sept. 10 1901. 


Mo. qgoanow 
Fe the Department of late 


\¢° 


Subject - 


Death of M. H. Cook. 


Aalract of Contents 
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Enclosing report in duplicate. 
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ConiulaleGoneral of the United States, 


Shanghai, Sept. i6, 1901. 


Jirovable 2%. Cridier 


Apistant Secretary of State 
Washinglon, D. %. 


(fZ 
Ser: 
I hand you herewith report( in duplicate) of the 


death of Matthew Howard Cook. 


I am, Sir »syour obedient servant, 


Consul General 
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Wed of the Baath of an American € 


Consular Service, U. S. A. 


‘Shanghai China. Sept .10.1901. 


Name «..... Mee thew-Howard:--Goole-y-------<-<0< snr se reece nnn eect a : 


Nattve or naiuraltecd: __ LS ESSERE Se OMe Name Le 


Date of death: . °°3@Pt+ 10 1902. 


Place of death: ....§enerai- Hosp ital,-Shanghai. 


Cause of death: _... B9MAL@. GANEVON 6 


Disposition of remains : Pahsienjao Cemetery, Shanghai ‘ 


Local law as to disinlerring remains tm case it ts desired to bring them home: 


Disposition of effects : bY N44 Tiied here for probate. 


Address of family :.. 
Family notified : 


Jl", y EES SEIN TOO ALG AOE RTE ECT GE Yeeseae 


Depart men at 
inventory, accounts, etc., recorded tn WKAREBHEHK Record 


Remarks : ~-- The--will..gives...several-.local -bequests..and.divides 
uaa the remainder equally between above named brothers . 
fad sister and two nephews ,M.H.Cook, SanFrancisco 
_Snd A.H.Cook of NewYork Citys, 000 


Codoat-Ginere of the United States. 
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(Form No. 192.) 


Hoot of the Hath of an American € 


, 


Consular Service, U. S. A. 


Shanghai,China,Sep+t.,10---1-910--------- igo 
NQME Foon cecc eve MAT TIAOW. FO WMATA, COOK 0... ete 
Native or naturalized: . nat ive............... 
Date of death: ........ B@PGs IO LAs 
Place of death: ....... General. Hospital.,..Shanghai. 
Cause of death: 


Disposttion of remains :...Pahsienj 


Local law as to distnierring remains in case ti ts déstred to bring them home: 


Oh 8 i 


: ar 


6 ee by will filed here for probate 
Disposttion of effects : RRR rte Rotirmade ec telat Bo RNC tas tiakc Mococakessh iuiscacksnotioe 


NewYork Cit Ve 


ree ~« *-"e« one “eee +e ee ee OP er ee ee ee ee 
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Consul-General of the United States. 


—— 


ccenanmmmmemty 


ynogsap ue ONT PANSOJIUGT 


VNIHO ‘IVHONVHS 


‘Nn “SDIAdES AV INSNOD 


("261 “ON NOW) 


ee es ee cal i. et 


AT PRET: HPre EET! Greer Tver Aw e- 


Nop ae stg 


-. ? "BAe oh eg “ " 
en ee ee ee 


= 
vy = 


: Pree rae eve 
oe ee eS: mga de 


Consulate 5. a of the Vialed States, 


Shanghai, Sept. 13 1901. 
; 


, Goodnow 
bs the Department of Slale 


Subject : 


Death of Charles F. Luther. 


Abatvact of Contents 


Reply to Dapakiment'*s.277. Enclosing duplicate report. 
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No: 407 


Consulate-General of the United Hates, 
Shanghai, Sept 13 1901. 


Honorable 


David J. Hill, 


Apsistant Secretary of Hate, 
Washington, D A 


f, 
TRS 


Replying to your 277, I enclose herewith 
duplicate report on the death of Charles F. Luther, 
As I explained in my #587, these report 
with some other work of the Consulate cot behind 
while I was at home ov-n my vacation; and that I 
forwarded them as soon as possibie after my return. 

Mr. Luther had a Chinese "housekseper" and of 
her I inadvertently used the word "widow"; as that 
term is commoniy applied here to these ladies who 
hold an anomalous position. 


I an, Sir, your obedient servant, 


jh AA 


Consul General. 
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Réort of the Speath of an American 


Consular Service, U. S. A. 


Shanghai May 29 1901. 


seen @* 
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Natt ea sce cnseaseceees Sok Ge eHeae ARe 


Nation te mtiavaliecd: << SBRIves . 


Date of death: |... Wareh-9 190%... 
Place of death: ....... Shanghal China. See | 
Canse of death: .. C9FSPFSL hemorrhages | 
Disposition of remains :......4 Ee oe Ree ot Sa aS ha 


Local law as to disinterring remains in case ti ts desired to bring them home: 


gn tye, 
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Address of family : Widow (#) here. Sister Mrs EB Blossan Fairhaven Mass. 


niece. Brother B. J. luther Auburn Ne Ye 
FURR TI a AR is apes sts cop sete Sony one SE NCR HAS Rona EEO ne Dstivescicalbacst | 
CI ck daidaschcacdc Sep sniseuue acccchiccapouenvennedi 


Dep ent 
This information, inventory, accounts, etc., recorded in Le aneous Record 


small property.These housekeepers” | are “often ealies 


widows" ‘saphucotree the death of their - foreign protectors. 


Consul-General of the United States. 
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Shanghai, Sept. 13 1901. 


Jenteal Ze We Cridier, 


Apistant Secretary of Hate, 


Washington, D.C. 


I beg to call your attention to the addition to 
the Protocel with regard to the Conservancy of the 
Whangpoo River. Thsi. document provides for a Board 
of 16 members .This will be composed of 

4 The Taotai; the Commissioner of Customs; and 
one named by the Chinese Gov't ae having more than 
200 , 000 ‘tons shipping at this Port. 

2=- Two elected by the Chamber of inceneinee : two 
elected by the Shipping Companies; one member of the 


Council or the -diikicpzenh amis Settlement. These 5 will 
be British. : 

| . ‘Two elected by the Consuls; one each named 
by Great Britain, Japan, Germany, France and the 


United States; one chosen by the French Municipality. 
These will be officials. 
"You will readily sée that theChinese will 
hold the balance of power between the British and 
the Cont inentals on this Board. Already the British 
say that the @ermans must not control this Board, with 
| ite great patronage and control of money. The 
) Continentals are as positive against the British. The 
Chinese are sey ing very little; but the Viceroy sent 
the Tactai to me 3 days ago hoping that between the 
two factions that an American would be chosen as 


President of the Board, and kindly suggested that 


eae ee Bios g > 4 é ' : 
OS ARREST NE hs SP Re ey aa OS ee 


both as U.S8.Consul General and as Senior Consul I wo 
would ‘be the proper man and promised his full 

support. Several of the Consular Body have suggested 
the sane thing, I am personally not anxious, as 

i t wouldé mean a lot of extra work. But I do know that 
it would be greatly for our prestige for me to 

hold this place. Also it would ensure our 

mach inery men and contractors the fair show which 

tney would not get should any representative of 
another nationality be President of this Board. 

: told the Taotai that I could not take such a 

place except with your full consent and as practically 
the unanimous choice of the Board.As a matter of 


opinion, i am inclined to believe that I will at 


AEE, cele ee ee ee ee ee ~ Oe 


least have the opportunity of refusing the place. 
I have written you thus fully, so as to 


call your attention to the matter. This Board will 


‘ 

. 
i 
; 


have charge of the pilots; of the entire harbor; 
of the water police and the lights; and of the 
streams for two miles from their outlets into the 


Whangpeo. It will levy taxes and will expend about 


$500,000 per annmum.It has practically sovereign 
rights within a region 16 miles long and 4 miles 
wide, subject only to the consent of the Consuis to 
the rules and régubations @dGP 16d » 

: ¥ waudd ear tna: Ida mada ine apjcsin:o» 
Of tne Ualsed B:acas wadse Sia Shan. fa 2145. way 
ends cin I take proper ears of the interests of | 


Anéricans in this metter.e I would ask that you wire 


+ © ° r, : 
- / am. . 'g . Cos F ~ n : - per t _ Te 
2 ‘ie ee ee re 6 a a 2 ie a ‘ Ey . oe) th dis rc : * ' ‘ aan em e a eS « 7" 
omnia ~ . - . heh 4 —e- . 4 : 
TA NE ae 0 iT ee PER Re eee Kel GAC eo MS OTE 


me in this matser. 


I wi, Sir, your ovedient servant, 


Consul General. 
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Ton Fo0N OF » Bsquire, | 
Consul General of the United States, 
shanghai, China. 


| have to acknowledge the rooceint of your vonfidential despatch 
of the 13th ultimo 46.496, relative to the conservanay of the Thang- 
oro iver and the desire of the Chinese officials “that an American 
«ult bo Ghenen ad Preatdont of the Board’and suggesting that ya, 
AS Con wat General an’ sonior Consular officar,vould be acceptable 


or the tmst, providet,of course, your Government should designate 
mm a8 its represent ative on the proposed Board which ym describe 
and whieh is to be composed of sixteen merbers. 

the Department has given careful thought to your despatch and 
hereby Aesignates you as the representative of the Goverment of the 
nited States in the pramises, [ft is of the opinion that if you 
hud be ghosen Prasitert of the Board,you should mke an effort to 
: oven though it waild entall ,as it nnturally woulda tarre amount 
of ote work. ‘If,hawever, the Wnangpao Presidenay should be found 

tere with your strictly oonsular funotiona, that feature of 

the one: ‘oan be Analt with later, if. need bay I accordingly telercraph- - 
“1 you ag. follows: 

“Pour hundred eight received, Dosigatoed representative. 
if shod, Président my serve provided duties do not interfere with 
ans lae funotiona’. 

1 aay Sie, 
Yor obetient servant, 


Third Assistant Secretary. 
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Consulate General of the Vlaited Speates 


To a 
~~ 


Shanghai Sept. 20 1901. . 


ef lhe cfrartment of late 


ae 


Death of President McKinley. 


- 


act of Contents 


Flag at half mast, Memorial services. 


Fe. 109 - 
+ Cousalate-Ganeral of the Vwited Sates, 
Shanghai, biti 20 1901, 


, | 
Tiomonable T- Vs Oria ler, 


Ansistant Seorelary of State, 
@ Washingion, D. E. 


‘BE have to report that I received the news of 
President McKinley's death at 8 pem. Sept. 14. 
I put the flag of this Consulate at half-mast on 
the following morning. Ali-the Sensulates in 
‘Shanghai half-masted their flags for three days. 
On Sept..17th I hald a Memorial Service at which 
ail the services of the various gévernments represented 
here were present and about 20 Chinese officials 
attended. The address was made by Bishop D. H. 
Moore of the xu. E, Church. The same evening the 
Masonic bodies held a Lodge of Sorrow, 
: ‘I gent out a request that all Americans 
observe the day.of the funeral as a day of mourning . 
They, with many British and German firms, closed 
their pleces of business accordingly. A service in 
memory was held at the American Bpiscopal Church. 
: The flag at this Consulate will remain at 


half-mast until receipt of instructions from you. 


«=. am, Sir, your obedient servant, 
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Consulate-General of the United States, 


Shanghai, Sept. S0th, i901. 


’ 
Smile T. W. Cridler: 


Ahsislant Secretary of Slate, 


7 Washinglon, D. E. 


‘As instructed in you #285 I hand you herewith in 


juplieate form No. 192 re Richard Touthmin, 


I am, Sir, Your obedient servant, 
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(2 enes.) Consul General. 


* 


\ 


ye 


f 


= 
ns. 


sit PSS 


oe 
Sena 2 ok agar hE AP ETE 1) MEAS EDT OAS 


Ra -sanle ss #8 tee o : ML agli AA mee > 


CEE rh le 


IVC eS EES cE RES CS 


- 


Place of death: Shanghai General Hospital. 


Cause of death: .. 8080088 of Liver 


Disposition of remains :imperred--in- Bubbling Well. demetery 


Local law as to disinicrring rematns tn case tt ts desired to bring them home: 
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No. local law on the subject. — 
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Address of family . unknown: Claimed no living relatives. 


FCO I RM noe esl ep eda cebnpten peo oaptsenrn ncn 


Accompanied by relatives : 
, | 7 Department 


Thts information, inventory, accounts, etc., recorded in —Merscetlaneous—Record 


Book, page GeO cle tes Speantncloasd ped seis 
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Consular Service, U. S. A. 


Shanghal,..Jduly..ist, 


Name ¢.......-R4-ehard-—Powlm ine baetast 
RRR cas sia a: Sepa 


Date of death: SV2Y 18t, TPL, 
Shanghai general Hospital. 


Place of death: ....... 


Cause Of death;  AOSCO88. Of VAVOT 60.0... 


Disposition of remains :.... Interred in Bubbling Well Cemetery | 
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Local law as to disinterring remains in case tt ts desired to bring them home: 


| | Department 
Thts _tnformation, inventory, accounts, etc., recorded in Miscellaneous. Record 


Remarks: _.. 


--This.man--had-been.-in-prison-.almost.three.years........ 
For..the. last.two.years he had heen dependént for slothing IOS: 
upom me pergonally., 
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Duplicate form No. 192 enclosed. 
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Consulate-General of the United Sates, 


Shanghai, Oct. 2nd, 


Honorable 4. 4. Cridler, 


Ansistant Seeretary of, State, 
Washington, D. A 


I hand you herewith in duplicate report of the death 
of a man named Peter Connors supposed to be an American 
cit izen ~ 


I am, Sir, your obedient servant, 


onsul General. 


Consular Service, U. S. A. 


Shanghai, --Oct-s--2ndy--1902-/90..-- 


Nm BORAR-CORRBRB SDE: de VE AO 


Date of poe | Sept ¢ 29th, 1901 
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Place of death: ...... Qeneral Hospital,..Shanghai... 


Pe ot SEG keene ea 
Disposition of remBag ied. in Bubbling Well Road Cemetery. 


Local law as to ahissohisiae remains in case tt ts desired to bring them home: 


an No..docal law on the subject 
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Disposition of effects : ........ -fhe-ciothing he-wore -when-he--entered------- 


the-hOSpi$ad--was—so-filthy.itwas.burned....He had.no..other....... 


lille in en 


of (eee ee. te Be Mie ce he a il 


Address of family : Unknown. 
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Family notified : Seas aan : 
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Thee information, eorpen: accounts, elc., recorded in Meseellaneous Record : 
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Radar: on Mma. iv ciad Ba be & Gaserter f rom the U. 8, 


acy and 1. have written to the Commander of that ship 
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asking information about him. He was buried by the American 
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Charity fund. 
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(Form No. 192.) 


SHANGHAI, CHINA 


Report of the Death of an fmetican 


CONSULAR SERVICE, U. S. A. 


Oe eee eee eS 8 8 8 Bde 


Enclosure No...... 


4 


Consular Service, U. S. 


Shanghai,..Oct.....2nd, 


Na a Conners“ Pra senshi opal dieaeaekipian 
Nattve or ‘woteratioed : 


Date of death: Sept» 29th, A901 


Place of death: vom ral tr apsta tal ; Shanghai. 


. 
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Cause of death : Dy sentery.. sae pate a ceed = Bee od 
Disposttion of remains :.... Buried. in Bubbling Well Road Cemetery. 


Local law as to disinierring remains in case it 1s desired to bring them home: 
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Dispositian Of effects : The clothing he wore when he entered 
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the hospital was SO filthy it was burned. He 
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Adlets of Samily :........ Uakno 


Family notified : 
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Accompanied by i iacansdenerer ee Fe gel, La ey 


| Department 
inventory, accounts, eic., recorded tn Mescetlaneous- Record 
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“the: men-claimed.to-de-a-deserter from..the 
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the An Anerican Charity f 
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Consul-General of the United States. 
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Confirming my telegram Sept. 30th, 
Confirming Department's telegram Sept. 30th, 


Narrative of case. 
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Consulate General of the United Sates, 


Shanghai, Oct. 2nd, , 490 


T. W. Cridier, 


Apsistant Seerelary of Fate, 
Washing lon, D 


I have to confirm the following telegram:- 
*aseatate, Washineton. Swiss citizen accused embezziement 
demands American Jurisdicition. Wo Swiss Consul in China. 
Instruct. Goodnow." 

"American Consul Shanghai. Swiss citizens not 
justiciable in American Consular Courts under our Treaties 
with China. Can only extend good offices. Cridler." 

In this matter a complaint was brought against one 
Frederick Ingolds, a Swiss citizen, formerly a resident 
of California wheres hé had declared his intentions of 


becoming an American citizen, charging embezzlement. Ingolds 


had been a cashier for the rhe aha acknowledged his guilt. 


He at first claimed American citizenship, which I could no? 
acknow ledge as he had only taken out his first papers. 
Then he ¢ laimed Reerd anes jurisdiction. I consulted Mr. 
Rockhill and Mr, Squiers who were passing through here 

at the time and both thought that u nder our Treaties 
with Switzerland teat the man could pre to be tried by 
either American, German or FrenchCourts. Both French 
and Rivciak Cousdis exvressed willingness to take him 
should he claim their jurisdiction. I kept him here for 
about two weeks, at his written request, as he hoped to 


obt ain the money to repay Blake & Son, an American firm. 
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4l1li -2- 
On receipt of your telegram yesterday I notified the 
mari and Blake & Son that he must choose aiother jurisdiction 
He chose to go to the German Court. Biake & Son have 


now filed complaint against him there and he has now 


peen rearrested and transferred to the custody of that 


Court ~ 
‘No expense has come upon the United States in thas 
matter, as his friends have paid for hia food while in 


eustody here, 


I am, Sir, your obedient servant, 


Consul General. 


HERE TS- 7:40 om. 
Shan chal, October 3,1901. 
Cridler, 
Washingten. 
Dollar rate. 
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Hbstract of Contents. 


nelosing report in duplicate. 


Shanzhai, Oct. 5t! 


T. W. Cridier, 


Washington, WD. €. 


I hand you herewith duplicatsa report of the 
of Cc. H. McGasiin. 


Il am, Sir, your,obedient servant, 


Consul Gener 


(2 ences.) 


Citizen 


Consular Service, U. S. A. 


Shanghat,--O@t-5--L8t ye I90...3.... 
Charles: He McCaslin — 


e+ +e © + *e#ee* _ 


Date of death? 000... September. 22nd,.190)..00.W.. 
Place of death; Shanghai Gene rai Hospital 


(anse of death . -OJerebrai-azpop Lexy-.---------- idaulihiaitnin ss 


Disposition of remainsBuried in Pahsienjiao Cemetery... Bede ete ae | 


Local law as to disinterring remains in case tt ts desired to bring them home: 


Disposition of effects: BY. wWAAd oo... 


Accompanied by relatives +... 


: : : Department 
This information, inventory, accounts, etc., recorded in Miscellaneaus Record 


Book, page ... 


Remarks : |... 
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(Form No. 192.) 


Hedet of the Baty of aw American Citizen 


Consular Service, U. S. A. 


- 


; Charlies: He McCaslin 
Name 8. hada 


Native or naturaliecd : 

Date of death: 

Place of death: Shanghai General Hospital. 
Cause Of death ? 0. Cerebral. apoplexy......... 
Disposttion of remains : Buried in Pahsienjiao Cemetery. 


Local law as to disinterring remains in case tt is destred to bring them home: 


nee so MOM@ gece ee 


Disposition gE SR amnateaeeient ce.” OES. 5. a aR On ET Eee 


Family notified : 
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Department 
This information, inventory, accounts, etc., recorded tn Mesceltaneouws Record 


Book, page 
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Consul-General of the United States. 
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Shanghai, Oct. Sth, 1901 , 489 


6or. Goodnow, 


9? 


Commission of Bankers. 


HEbsrract of Contents. 


Nominating H. & 8. Bank as member for the United States 


of the Bankers Gommission. 


Ponsulate-General of the United Prater, 


Shanghai, Oct 5th, 1903 1890 . 


4 notable Ts W. Cridier, 
~— Obssistant Fooretary of State, 


Washington, “OD, €. 
Firs 


Mr. Conger has asked me to "recommend to the 


Department of State a suitable and desirable bank or 


f Bankers provided for under paragraph B of Articie VI 
of the Peace Protocol." 

I would therefore recommend the aprointment of the 
Hongkone and Shaichai Banking Corporation at Shanghai as 
such representative. 

There is no American Bank here. 


I am, Sir, your pbedient servant, 


sul General. 
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December 12,1901. 


) 


Tonn Goodnow, Esquire, 

Consul General of the United States, 

Shanstind « 

sir? | 

‘I have to acknowledge the receipt of your No.414 of October 
14,1901, reporting that the Customs Taotal at Hankau on the order 
of the Vieeroy has isamaed a proclamation protecting certain trade- 
narks. of the American Tobacco Company in his provinces, You 
state that. this isa the second such proclamation ismied by a» Vice- 


roy,and suggest. that these precedents would make the nesotistion 
of a general trademark convention comparatively easy, 

The Department is informed that the Britiad: Goverment is de 
sirous ‘of including a trade-~aark convention in the mbject to be 


liseugsed with the Chinese Goverment under Article X1 of the 
Proteeel (Revision of Treaties of Camerce and Navigation). "0 
reason ise peresived for objection by this Goverrmment to the be- 
cinning of similar negotiations which may prove beneficial to 
foreim trade. 

Copies of your despatch and this reply will be sent to the 
‘and ster at Pekin,for. his inforsation. 

I any Sir, 
Your obedient servant, 


Maids ALLL 


Assistant Secretary. 
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Bonsulate-General of the Vbnited Frates, 
Shanghai, Oct. 14 i901, 


oe 
- 


Yonorahle £, W. Oridier 
Obssistant Sroretary of Prate, 


Washington, OD. G. 
Firs 


I hand you herewith & copy (translation) of a 
letter f#om the Gustoms Tactai at Hankow, in which 
he notifies me that he has issued a proclamation 
on the order of Viceroy Chang Chi-tung protecting 
certain trademarké of the American Tobacco Co. in 
his provinces. 

This is the second such proclamation issued 
by a Viceroy, the other being about three years ago 
at my request for the Standard O11 Co. by the Viceroy 
at Canton . 

‘These precedents make the negotiation of a 
general copyright créty comparatively easy; and 


certainly few trade questions are any more pressing 


than is the matter of prétection of American 


copy rights in China. 


I am, Sir, your obedient servant, 


onsul General. 
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Service, U.S. A. 
th is ayy U. S. Consulate-Genera! 


eu, 


j Shanghai, China,..... 00%, i4th... 


) 


H.R.?Tsen, Customs Taotai at Hankow 
to 
Tne Hone hy er gol ata Consul General U.S.A. 


re Wicsroy*sprociamation protecting trademark. 


Or the 8th of the 6th moon, 27th vear of Kwanghsu= Sept.20th, 
1901. I had the honor to receive a communication from His Rx- 
celliensy “"Ghang chihetung® in which } 
"] am in receipt of a letter from the Hon J. @oodnow, the 
American Consul General in which he says: 
ee] enciose herewith a letter from the American Tobacco 
"Oo, and hope that you can see your way clear to «rant 
""what they ask for. 
""Por several years the Taotat cf Shanghai has issued 
‘roclamations protecting trademarks, bentetbred here. At 
""Tientsin the same thing has been done. Also Viceroy 
ee "Tan" at my réquest threes years ago, issued a prola- 
""mation, forbidding any one to imitate certain trade- 
"*marks in the Provincesof "Kwang:i and Kwangtung*. ie 
"With shane precedents I feel more bold to ask you to 
""protect in the same way this brand in your Provinces. 
""An established brandor trademark is valuable property; 
"*"anyone putting an inferior imitation on the market de- 
"*preciateé the vaiue of this property and swindies the 
ii sas 22 cpa who does not get the quality of goods he 
“thinks he is purchasing .** 
"This dammanication having come to hand together with a 
"copy of a proclamation, I send this order to the OQus- 
“toms Taotai, that he may in consultation with the Chan- 


"ber of Commerce, issue at his earliest convenience, a 


‘Mroaiaeation on a line with the one enclosed, instruc- 
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"of imitations and the sale of such indidcriminately. 
PAny one found disobeying, is liable to prosecution and 
- ®punishment. The Taotai is further requested to have 4 
copy maae of the proclamation and to send it to the 
"Anerican Consul General at Shanghai; the original is 
"to be returned to be put on file®. 
Hav ing received the above instructions, I in conjunction with 
the Ghamoer of Commerce, have issued this proclamation, and 
having returned the original to His Bxcellency, the Viceroy, 
to be put on file. I feel in duty hound to forward a copy to 
you the Hon. Consul General, for your inspection. A necessary 


dispaten. 
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Bonsulate-General of the Venited Prates, 


Shanghai, Oct. 15th, 1901 , 489 


Stor. Goodnow, 


To the Department of Frate. 


American Bxposition in Shanghai. 


Pe . ~ ’ . 
Enclosing advertisement of its continuance. 


Sianghai, Oct. 15th, 1901 


T. W. Cridiler, 
Washington, OD. €. 


Firs 


I hand you herewith (duplicate) copieso: 
advertisemant of lonal Association 
established 
resuit except faliure wa: 
possinvie by the cammunity here as 


f Victor L. Boeck as Manager 


3} am, Sir, 
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Bonsulate-Ceneral of the United Prates, 


Shanphei, Oct. 19th, 1902 , 489 . 


Jo the Department of State. 


hecommend ing Deutseh=-Asiatische Bank @equaliy with oH. & &. 
ank as representative of the United States on the Bankers 


~~ 


Commigssioén under the Peace protocol. 


Bhanmhai, Oct. 19th M8301 


10 norable LS W, Cridier, 


Firs 


Referring to my 412 recomméndine the Honekone 
and Shanghai Bank as the representative of the United 
states on the Commission of pnarikers provided for vnder 
paragraph B of Article VI of the peace Protocol, I 
sine to equally recommend the Deutsch-Asiatische Bank 


Shanghai, Ido this at the written rewest of the 


jerman Consul general in Shanghai who says that this 
- 


vernan Bank is represented by the National City Bank c 
iiew York City, 


ram, Sir, Your obedient servant 


Consul General, 


Pe ammer em -- 
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 Bonsutate- General of the United Prater, 


Shanghai, Oct# 22 1901? 


Goodnow 


Jo the Department of Ptate. 


Reply to Dep't's #288. 


Hbstract of Contents. 


No coal now being mined in Shantune. 
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Ponsulate-General of the Venited Frater, 


Shanghai, Oct. 22 1901. 


He norable Be We Cridiler, 


Firs 


Hesistant Reoretary of Ftate, 
Washington, OD. G. 
Vv 


I beg to reply to your #288, enclosing letter from 
the Navy Department, enclosing $ 48696 from 
Bureau of Bquipment. : 

The tow n of Tsintau with its harbor has been 
bulilt; the railway into Shantung is now under 
constru ction; two German mining companies have heen 
organized ;- All under the supposition that Shantung 
Province is rich in mineral wealth, especially in 
soak Samples are shown which are equal to our best 
steaming coals. No mining, on a commercial scale, 
has as yet been done, and no commercial tests of the 
coal havbyet been made. 

The German Governwent has <cecided to keep 
coaling depots in the Pacific, instead of tuying in 
the market where the ship needing coal may happen 
to be, These depots will for the present te stocked 


from home. They hope to get coal some time from 


- Shantung to stock these depots. 


I am, Sir, your obedient servant, 


Consul General, 
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oNo. 415.6 ‘ 


Bonsulate- General of the NGnited Prates, 


Shenghai, Oct, 22 1901. 


40 notable :. W. Gridiler, 
Ossistant Froretary of Prate, 
Washington, D. €. 


se Wren we moved in July, I sold to the ineoming 
Lenanth the cas fixtures as. they were without value 
to us ’in the new-piace. They were appraésed and soi 
forfaelis 55.75 for which I hold a draft on New York 
for shia $55.46. Pleas? gives me instructions as to 


whet I shall do with this amount. 


I am, Sir, your obedient servant, 


ASSISTANT SECRETARY, 
Ack. and file. 
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Consulate-General of the United Prater, 


Shanghal, Sct. 26 1901. 


W. Cridier, 


Nssistant Teoretary of Pate, 
Washington, “OD. €. 


I beg to inform you that 


the guiidgof silk, tea, anit\ 
cotton piece goods, dealers have contributed, of 
their own initiative, to a Mind to erect a 
nonamen@?Wiliian McKinley in this City. 

They say that they are doing this to show 
theic appreciation of the man and of his attitude 
toward China. 

I do not know of any other stch action on 
the part of Chinese people toward any other than vg 
Chinese. 

this action shows plainly how the people of 
this region appreciate the American policy and the 


great American who has been President during the 


troubles in China. 


lf am, Sir, your ,obedient servant, 


Consul Gencral. 
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Cronsulate-General of the VUsited States, 


Shanghai, Nov. 3 1901. 


Honorable =. W. Cridiler, 


Apsistant Secretary off State 
| Washington, iY) 6. 


I have been asked to open a Methodist Hospital 
et Kiukiange on Dec. 9 19013 and have accepted. 

If it is the intehtion that I shall inspect 
the Consulates during this fiscal year, I can, 
while soing to Kiukiang, inspect the Hankow and 
Chinkiang consulates with little extra expense. 

I thoroughly believe that there should be a 
tour of the consulates every year. if 1 am to do 
this work, I should be allowed to work in the 
separate trips as I can with my other work. 

If your desire me to go from Kipkiang to Hankow, 
please wire me on receipt of this. 


I am, Sir, your obedient serv ant, 


Consul General. 
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Fentaded-Goneral of the Usted Seales, 


Shanghai Nov. 15 1901. 


tT. W. Cridiler, 


Aasistant Secretary of Stato, 
Washington, D. 6. 


I hand you herewith (in duplicate) the case of 
MceNelil vs Dunning. 
This case has excited much local comment, as 
such casas generally do. 


I am, Sir, your obedient ser vant, 


Consul General. 
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U.S. CONSULAR COURT. 


Shanghai, 25th October. 


' Before the Hon. Jouws Goopyow, Coosul-Ganeral. 


Mouwtcrpat Counctt v. Doxxine AND Co. 


Mr. D. MeNeill 
plaintiff and Mr. ©. Holcomb for 
the defendants. 

The following affidavit was sworn to 
in the above case : — 


Personally appeared Dancan McNeill 
who made oath that on Tuesday the 
22n.1 dayof Ovtober, 1901, Messrs. Dan- 
ning and Co. at Shanghai, China, did 
sell to one Arthur Moore, one bottle of 
whiskey without a licence, contrary to 


ry 
the provisions of Munici Law 
No, XXXIV. othe as 


Now: comes the defendant their 
attorney, C. R. Holcomb, and demurs 
to the information herein filed for the 


person charged 
particular circamstances of the offence 
charged, 4. That said information 
does not state facts which constitute 


i 


the Secretary or 
Council of the 
the affidavit 
which the 
different Powers id 
a she ete Boe 
| . to 
gue | of all 
| 4 eae 
that the - of 
: should be the 
another section of the 
Regulations (sec XIV) it said that 
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for the 


Mr. Holeonb said that he had 
vlearly pointed out that the action 
mast be taken in the name of certain 


persons. 

His Honour said if the Municipal 
Council did not choo to take action 
against the offender of a Regulation 
— had the power to do so 

r. Holeomb contended that it mast 
be done in the name of the Coawil. 
There could be no question about it. 
The rule laid down in all their Statates 
at home was that the action must be 
laid down in the name of the party 
who was benefited by it. 

His Honour said that the action was 
brought in the form in use in that 
Court. By that form practically the 
petition was made under the title 
of McNeill v. Danning, and that was 
the way the case had been entered. 

Mr. Holcomb said the indictment 
mast contain the names of the 
parties, Mr. McNeill personally had 
no right. to bring this action. 

His Honour said he had passed on 


that point. 
Mr. Holcomb said that Sec. 384 


‘| gaid that “No person shall keep a 
- | saloon or sell or vend.” With regard to 


that he maintained that the term “ Dan- 
ning & Co.” implied more than one 
person, and Archibald on “ Pleadings” 
was very plain on that poiut. A firm 
might commit the offence, but the in- 
dictment must be charged against the 
individual who sold theliquer. Their 
own authorities and universal practice 
was the same. If the Court arrested a 
firm it must either imprison or fine 
them. Could the Court imprison a 
firm? The authorities said that the 
tor or the party injared must 
described with certainty. The law 
said ~ it was suffivient ++ Ag aoe 
person, but the party must be char 
and not the hg Te it had been the 
practice in that Coart to allow such 
things, with all deference to the Coart 
he would say that it was time to 
follow the precise practice. The 
practice hitherto was a one. 
Mr. MeNeill said the form was a 
a suitable one for the Court to 


His Honour said that the affidavit 


ific. 
, the B - ona 
persons from i 

for the sale of liquor without a aaane. 

His Honoursaid that the Bye-law 
went on to say that “ no person shall 
sell.” There were two ways of bring- 
ing the suit. One was aginst Danning 
& Uo. for keeping a place for the sale 
of liquor, and the other way was against 
a person for selling liquor. 

Mr. McNeill said that in neithor case 
could they go on without a license. 

His Honour asked whether Mr. 


McNeill would change the affidavit 
charging the firm with keeping a plave 


[ 


for the sale of liquor or the indivi- 
dual for selling the liquor, 


Mr. MeNeill eaid that no one 
conld be punished on the latter charge, 
because the Bye-law did not provide 
that employees should be licensed. He 
understood by the rale that if an em- 
ployee sold the employers were re- 


sponsible. 

His Honour said that was an entirely | 
d fferent proposition. If the defendant 
had a license nothing could prevent | 
bim or his employees from selling in 
the licensed premises. 

Mr MeNeill said that the master 
was responsible if the thing was sold 
on unlicensed premises, 

His Honour said that the employee | 
could say that he acted ander his 
master’s ordery. In the case bronght 
op the other day plaintiff had the opticn 
in the Regulation to sue, but by ‘hat 
regulation they could wot sue for fees, 
be caure the defendants had no license. 
The point wasclear, The suit onght to 
be for not taking oat a licence instead 
of being brought for fces. In this case 
they could bring an action against 
Dunning & Co. for keeping « place 
for the sale of liquor, They had their 
—e of accusing the individual bim- 
Bll, 


Mr. Holcomb: It was enfficient to 
name One per-On. 

His Honour: I think it is not 
necessary to specify partners It is 
right to say “ Dunning doing business 
with such and such @ person,” 

Mr. Holcomb rays that Arcbhi- 
bald on Criminal Practice laid 
it down that wo partnership could 
be convicted. It would be right if the 
Council said E. H. Danning a partner 
in the firm sold liquor without a 
licente. 

His Honour: if it is satisfactory to 
you we will make the change now. 

Mr. Holcomb; I will raise another 
point that it was not E. H. Dunning. 

His Honour: I will say E. H. Dan- 
“ or his employees. 

r. Holcomb: E. H. Dunning or em- 
loyees did not charge Dunning & Co. 
t meant for example that EB. H. D. 

committed murder through bis em- 
ployees. 

Mr. Holcomb continuing said that in 
the second place be demurred that it 
was not sufficient to make a statement of 
that kind. The charge must state the 
action that constitute the sale. Every 
offence must be constituted of 
facts and certain circumstances, In 
the general pleading material 
favts and circumstances comprised 
in the offence must be stated, 
If any circamstance was omitted the 
pleading was bad. The indictment 
should state that the liquor was not only 
sold but carried away. Phe paying of the 

was another factor which went 


| punished for 


te prove the sale. A person’s liberty 
could not be taken without due process 
of law. It had been shown that they 
had been rather lack in their pro- 
ceedings which ought to be conducted 
according to law. In referring to the 
violation of the law the Council also 
referred to part of the law. There 


ee) 


was a law passed or attempted to be 
passed that a party should pay license 
but did not indizate where to pay. 
He would point out where wro could 
be done to them, It said that a licence 
must be obtained. It meant as it 
stood that they had not got to pay as no 
fees were mentioned, 2 last March 
they said that the Council was anth- 
Orized to collect from every shop 
$20 to $40 a quarter according to 
class, It was incumbent on defen- 
dants to pay for his licence. If the 
law was not good the custom of the 
place must prevail. There had never been 
any licence from the time the Council 
was contituted up to the present day. 
No licence was ever issued. Cnstom 
therefore should prevail. It could not be 
contradicted that anyone in this com- 
munity ever received any licence when 
they paid any fees to the Council The 


information did not constitate a crime 


or offence though it was a misdemeanonr. 

His Honour then had the Counsel 
for the plaintiff make the charge more 

ifis as to place and date and other 
circuinstances | 

Mr. Holeomb thought the Court 
had allowed an error to cree 
through. In first place they char, 
them with keeping a or store etc, 
It was the partners that could be 

pees a place and the 

person for selling liquor but he vould 
not be charged with both. There could 
not be two charges in the indictment. 
The information did not state facts 
which constituted a pablic offense. 
According to Art. no n 
could open a shop without 4 license 
and no person could sell without a 
license. In speaking Of the sale the 
information was not definite. The 
Regalation demanding that licence 
should be issued among other 
things for sale of liquor was 
sanctioned by the Ministers of the 
Treaty powers. This was part of 
the law of this Municipality, The 
section 34 alone contemplated that an 
person must first have a licence a 
the reason for that was to give the 
potios authority to prevent sale of 
iquor unless ander license, But he 
ventured the assertion that there had 
wever been a license of any kind 
issued by the Council to any person 
whatever for the sale of liquor. There 
was no established practice _ here. 
ves eta be denied. ipl ar a 
ew 8i went ° 
ed thaes aie They di eg 
any One to go and get a license. i 
collector went round and this practice 
had become law. Instead of licences 
they gave receipts. 

Zc Bente said that he had coun- 
a the Astor House license and 
others. 


Mr. Holcomb said that it might be 
as regarded the hotels bat for such 
wholesale houses as Dunning & Co. the 
Couneil only gave reveipts yet they 
charged persons with having no licenses. 

Mr. Holcomb, continuing, said that 
according to the regulation no one 
could sell liquor without a store. It 
took away the right to sell liquors in 
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the street and limited the people who 
sold liquors to stere- restaurant 
and sa keepers. Now, in this com- 
plaint, t ndants were not charged 
with keeping @ etore but with selling 
liquor. Itdid not charge them with 
keeping a store for the sale of liquor. 
They must do so according to the Re- 
gulation. The offence was not in 
selling liquor, but in keeping a store. 
They could not get out of this, In 
the old days everybody sold liquor, in 
fact a greater number of big establisb- 
ments made it a part of their business 
to sell liqaors in cases, and 
some even in bottles. He said that 
the information did not state the facts 
for this reason, The section of Re- 
solution 5tb, at the ratepayers’ 
meeting in March 1901 was void, be- 
cause it was indefinite, and vo classifiva- 
tion of dealers in liqaor was made or 


authorized by law. The ratepayers 
alove had the power of making the 
classification, provided sanction the 


Consular Body was obtained, other- 
wise it could not become law. It re- 
quired the sanction of the Consuls. The 
ratepayers did not give the Council 
power to make any classification 
unless this constraction could be 
put upon the rule. By referring to 
Rule 34 “in t of such licenses 
the Council might impose such con- 
ditions as-require.” Now, to impose 
a condition. did not mean to say 
that they had the right to classify 
or make a law affecting the revenue, 
bat only to make Polive Regulations 
as to the vending of liquor within 
certain hours, etc. The authority 
to make conditions did not refer to clas- 
sification. But without authority the 
Council had attempted to say to these 
people who dealt in liquor: ‘* We will 
classify you, will exact from you so 
wuch, and if you are wholesale sellers 
We will not charge you” The latter 
had no classification. The Council 
made a difference between selling a 
case and a bottle of wine. 

His Honour intimated that be would 
hear the evidence now, and that Mr. 
Holcomb would be heard later. 

Mr. MeNvill, in opening the case said 
that the charge Mr. Danning 


made under an affilavit was that of 


him what he wanted. He replied that 
he wanted a little butter and atin of 


was told it was 


— 


——— 


Cross-examined: [ am employed by 
the Council, I was sent by Inspector 
Armstrong to make these purchases. 
I do not use any liquor and 
bonght it for the Inspector. I 
paid for it myself, and expect to be 
repaid. My object in baying the 
cheese was simply becanse I[nspector 
Armstrong said that he might use it in 
his mess. The purchase of cheese was 
not to throw defendants off tho scent. 
Inspector Armstrong simply told me to 
buy these things for hin. [ was not 
acting under autbority. I expected 
to be reimbarsed. The Inspector si.o- 
ply told me he wanted thove things for 
hix own use, He said * you bay thein 
aud [can nse them in my mess.” [am 
sure the hotile laced is the one [ 
bought fron defendant. I am sure 
that bottle contains whisky, brcruse 
when I asked for 1 bottle of whisky 


they gave me that bottle. [asked for 
marmalade and they gave ine 
marmalade. Inspector Armstrong has 


nved these things in bis mess. I have 
not tasted the things. [ have not 
opened the bottle of whisky. I have 
not opened the tins, and did not 
see what it had inside. I do not know 
how mach | paid for the whisky. I 
think it was adollar. I am postitive 
[ simply asked for the prive of the lot. 
[I did not think a big firma would 
swindle, so I did not ask for the price 
of each particular article. I think 
the whi-ky costs $1; butter 75 cents ; 
jam 75 cents; One pound of cheese 65 
vents. I spent altogether $3.15. I did 
not arrive at this amount by guess-work. 
1 was not baying for myself. [ was on 
daty at the time, bat not in uniform, I 
g° On traffiv duty on certain afternoons, 

Mr. Holvomb: Is it part of your 
duty to buy provisions anid whisky for 
Inspector Armstrong ?—Yes, the In- 


Spector is my master. 
In the line of duty. Would you 


et 


black his boots ? —I would, if he asked 
me to do it. 

By the Court: Inspector Armstrong 
did not tell me to buy the whisky 
in Order to serve as evidence against 
Dunning. Idid not goto the shop as 
@ detective, and did not know at the 
time that the whisky would be nsed in 
evidence. [do not know the man who 
sold me the whisky, and have no idea if 
he is still at theshop. He appro:ched me 
from behind the counter and he brought 
the whisky to me himself. I gave the 


| money to him and he told a Chinaman 


to take the things to the door. I gave 
him $3.20 and he returned me 5 cents 
On the spot. 


W. EK. Leveson sworn, stated that 
be was the Assistant Secretary to the 
Council. Asa matter of fact Danning 
& Co. had no license for keeping a 
~ or store. He was avqudiuted 
with the resolution passed by the 
ratepayers. According to the Resolu- 
tion the license fees vary according (o 
the class of shops. He was acting as 
Secretary last year. A classification 
had been made of stores and shops for 
the sale of liquor. The classifivation 
was done under his authority by the 


| Overseer of Taxes. He did not thiuk 


Sak 


the Council passed 0 1 it Lec wise it was a 
thing dose every yssr—-outine pro- 
codare. After the refasd of sone fi-ms 
to pry the fees, it was subnitted to the 
Council and app-eved, He thoaght 


this was ahont Miy. The —— 
was carried nem con. He could not 
BA pe o> was by —— 

Council had attem to ‘6 
the license On everybody. le ah 
interpreted to him that a shop or store 
was held to mean establishnents 
for the retail of liqnor. Wholesale 
dealers meant thow who sold by the 
dozen. That was the dividing line. 
No foreign rye paid less than $40 fee. 
There were Chinese shops who also 
paid $40, in fact, a lirge ion of 


Chinese shops paid $40, and all foreign 
shops paid $40. Every shop that vould 
be described as first-class paid $10. 
Mr. Johnson could speak better on the 
—— and prodace a list. 

be case was then adjourned till 2 
p-m 


On resuming, Mr. Leveson, recalled, 
stated that it wasin the Minates of the 
Council that the classification had been 
submitted. It was dowe at the request 
of the Council, because he had reported 
about the difficulty in 
collecting the license fees for liquor. 
That was two the 4th Jane 
<avauk ak tea Tae 

and the report d was 
hell colina. The was read 
at the meeting, and in the absence of 
a ee it was approved 
and passed. No formal vote was taken, 
The classification of the livense was 
done by the overseer of taxes. [t had 
the sauction of the Council by its 
being mentioned in the Minutes. 
Sonetime before the commencement 
of this action - = on Mr. Dun- 
ni who sai he was prepared 
mony, Hs out a license, bat that he 
objected to the } fee charged, 
Mr. Vanning to take a license 
but refused to pay $40. Witness 
would not reduce the li 


bought for the private use ot I 
Armstrong, but for the parposes of the 
case. 
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traders. He charged only those who 
sold broken cases. It was his own ides 
to classify retail as less than a dozen. 

Mr. Holcomb: Do you know that 
champagne cases contained more than 
adozen? Is it trae you make a differ- 
ence between retail and wholesale ? — 
Waen I said sale less than one case, | 
meant retail up to 11 bottles. It is 
my own idea about the 
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Under lation it had been 
Uses ae to say whether 
he waa the right n to whon the 
license be It hed been 


left to"the Consuls to aay whether this 
man or that man shonld engage in 
liquor traffic, bat there was nothing to 


show that the Vonsals had approved | pu 


ion. As far as he 
could see fo nga ge more or 
less a persecut ought not to 
be tolerated. The labourer was worthy 
The Court had official 


the 


of pets they should be livi 
kno - ou 
wer a ‘alvhalte law, seen te 


did not suit the raling of the 


prem office. They could not 
go outside of the Sccretary’s office in 
this tion. The law must be 


clear and definite. The law could not be 
written in small-hand and pinned high 

the wall of the Secretary's office. 
It must be known outside of the tax- 
office. Was it law unless known by 
the people? Could a Secretary in the 
back chamber of his office make a 
report and call it law? If the 
Council conld do that he would call 


id his taxes and he 
right to ask the con- 
to blacken his boots. According 


licences for less than 
were entitled to as 
There should be 
class legislation, and they could 
go outside of the law. He must 
that this case be dismissed with- 

ing any evidence in rebuttal. 


to obtain a license, but conld not 
obtain it because of an unlawful fee. 


Mr. McNeill said that it seemed to 
him that had a simple matter there 
to decide. It seemed to him that the 
failure to comply with the bye-law 
resulted in the liability to be sued in 
some summary way. But two questions 
had been raised namely whether 


the | had the power to 
pass a Resolation that the Council 
shou tge certain fees ; and second- 
ly, whether the charge was a legal 
one. we were the two questions _ “ 

it 


which be would confine himself. 


that 


who reveived the mone Serene 
tle of whisky on Mr, Dusuiny’s behalf, 
red a Obiuese to put the par- 
chases outside. It was quite clear that 
the man got the goods ai.d paid for them. 


without discl their identity and 


persuaded others to do unlawfal acts? 


: 


Mr. MeNeill contended that it was 
nece ssary to employ informers, esp: cially 
in libel cases, to purchase a copy of the 
publication, otherwise no conviction 
could be obtained. 

His Honour said that in that case 
the action would be against the 
blishers. 

Mr McNeill said the case he had in 
his mind was that of Bradlaugh who 

blished some books which rendered 
im liable to prosecution, In order to 
prove publication it was found neces- 
sary to send some One to purchare the 
books. In the present cae what they 
wanted was to get up a test-case, and 
Mr. Dunning refused their request 
that he would sell a bottle of liquor 
for the purposes of the case, They 
might have used one of Mr, 
Dunning’s own customers (laughter) 
But it was impossiblo to prove from 
a bill that the sale took plave on a 
certain day. There really was no 
attempt to induce Mr. Dunning 
to commit a crime beyond ten- 
dering the price of “en in which 
he dealt. Land Regulation 1X gave 
powers to the ratepayers to impose fers, 
He had an important judgment of the 


; | Court of Consuls which said distinctly 


that this Regulation did give the 
power. It was in the matter of 
rickshas. He maintained that by 
Regulation XI the Council had all 
the powers which the byelaws gave 


them. He thought the byelaws ought 


to be ipterpre in @ liberal spirit. 
In construing the words ‘** Charge such 
fees as may be authorized” in bye-law 


84 the broudest meaning that could be 
given to them would be that the 
Uouncil could charge any fee they 
pleased, if authority was given in those 


y| terms. The widest possible porns 


was that if the ratepayers authori 

the Council to charge fees they 
thought proper they could do .o, 
Undoubtedly the words of the 
regulation would carry that meaning, 
The narrowest meaning wag that the 
Council was only entitled to charge such 
fees of such amounts On such persons ag 
might be mentioned by the ratepayers. 
In that case the ratepayers would have 
to pronounce a8 to the persons to be 
taxed and the amount of each person’s 
tax. Something between those two 
meanings must be the meaning, 
The ratepayers could not teil 
the Council to do as they pleased, 
The ratepayers were intended by 
the spirit of the byelaws to define 
in a reasonable way, such as all public 
bodies did, a scale of fees as proposed 
and desiguate the class of objects to be 
taxed and then they bad complied with 
the meaning of the byelaw in a sti:- 
stantial manner. ith regard to the 
rights of the Ratepayers and 
of the Council to delegate their 
powers he cited the vase of the 
Corporation of London who delegated 
the task of fixing the cart 


tax to the governors of the Christ’s 
Hospital. The judgment in the case 
said that when a thing was left to 
the discretion of the corporation, they 
were practically authorised to delegaie 
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their pywars, In thisersse ths Ovan- 
cil wis precticslly aatiorisel to dale. 
gate their p»ver bevrsase the thing 
wis loft to than antl those vh> hal 
co aplained agviast whit they hil doas 
Were not eatitlel to 
a thing which was left to the Ooaasil’s 
diwretion. Me. Johasfo-l hel statel 
it was onsof his daties to ul vasify. 
was in the hebit of meting eortsia 
charges, ani the QUonarcil were awstre 


shops ia cortsia qusetters of the 
tow. anl it wes losirable to chock thei, 
insreaze,. Waen Mr. Danning took 
ap the basiness of a retailer of liquor 


se was @ gtest nanver of  guch 


crarlain ofjas ho did it was diffivalt to dis. 
eriniaste batwaen 
othors, 


Ho Ooarsit bul good reasons to. delegate 


hia anil the 
Ths presaaption was tht ths 


th» classifisstion to Me, Jolnaford 


though art in oxzeoss ter as, Of coarse 


that he was doing his daties ani the |» g»al shops they did not intead to 


Cornvil unterstool that hoe did then. 
As regarled the classifi tion it dil ex- 
clade sone psople. Tae bye law ssid 
every shop. Lt wasimpossible to cratend 
that those words did not go too far. [f 
the Cotavil imposed a fee the 0 >aavil 
should charge saoch fees as the 
rateptyers aathorised. Tae authority 
given to the Usunvil was to inprse 
certain charges ap? cartain businesses, 
Of coarse it was neséssary to go to 
the particular article antler which 
the tax was inpriel. Tais 
perticular byelaw was intenled to 
give the Coainsil coatrol apa certain 
establish ments for the purpose of gool 
order. When the ratepiyers give 
power to inp se taxes the intention 
was to give control and therefore 
the Ooanvil were bounl to be very 
careful not to imj030 taxes not 
intended for the keeping of good order. 
They bad been taxing sinve 1839 nitive 
retail dealersin liquor and they had now 
began to tax foreign dealers beviuse 
it appeare! that it was not onaly 
nevessary t>? keep a certain amount 
of control over taverns bat also over 
shops which sold liqadr by retail and 


where people could get liquor in the 
They imposed 
a livense fee on the dealers because | 


same way as in an hotel. 


ware ge the sim» feos, a3 on bad ones 
me thoy were not required to take the 


troadle to see wast amount of money 
evsh min earned by sale of ligaor, 
Tae people in thy Osatral district pirid 
high rents anal whea they voald afford 
to pay sash rents it was sapposed that 
thay otle a gool business. Waere 
gol custo ners resorted they did not 
bother aboat tae exteat of their liquor 
business a3 co apsred with that of other 
paogle in the sane class of business 
also haviag gool establishments, [t 
was reasOnable, that @ man io a small 
way of basiness shoald pay less, A 
ova in Hongkew could not sell more 


waisky thia a mio in the Usatral 
district. 


His Hoaour asked if there was any 


arganoat that a maa paid greater or 
lass tax avoording to dis moans. 


Mr. M:Neill said that they did not 
want (0 destroy a man’s business, 
Taey oaly waated to control tae sale 
f liqaor, [f a maa did not behave 
hinseif they took away his livense, 


Mr. Holconb said the respectable 
stores were charged a higher fee. 
The small shope did more harm and 
paid a less fee. 


His Honour reserved his decision. 
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U.S. CONSULAR COURT. 


Shanghai, 25th October. © 
Before the Hon. Joun Goopyow, Consul-General. 
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Mr. Holconb said that he had 
clearly pointed ont that the action 
mast be taken in the name of certain 


His Honour said if the Municipal 
Council did not choowe to take action 
against 7 of a * sf dagen 
an had t er to do xo 

We Kokoot sleuaatil that it mast 
be done in the name of the Coanvil. 
There could be no question about it. 
The rule laid down in all their Statates 
at home was that the action must be 
laid down in the name of the party 
who was benefited by it. 

His Honour said that the action was 
brought in the form in use in that 
Court. By that form practivally the 
petition was made under the title 
of McNeill v. Danning, and that was 
the way the case had been entered. 

Mr. Holcomb said the indictment 
mast contain the names of the 
parties. Mr. McNeill personally had 
no right to bring this action, 

His Honour said he had passed on 
that point. | 

Mr. Holcomb said that Sec. 84 
said that “No person shall keep a 
saloon or sell or vend.” With regard to 
that he maintained that the term “ Dan- 
ning & Co,” implied more than one 
person, and Archibald on “ Pleadings” 
was very plain on that poiat. A firm 

commit the offence, but the in- 
dictment must be charged agaiust the 
individual who sold theliquer. Their 
own authorities and universal practice 
was the same. If the Court arrested a 
firm it mast either imprison or fine 
them. Could the Court imprison a 
firm? The authorities said that the 
or the party injured must 

p described with certainty. The law 
id that it was suffivient to name one 


E 


i 


Lsflsfi] 


fic. 
| the Bye-law pre- 
from es oe 
sale of liquor without a license. 
Honoursaid that the Bye-law 
on to say that “ no person shall 
There were two ways of bring- 
the suit. One was agsinst Dunning 
& Uo. for keeping 4 place for the sale 
of liquor, and the other way w4s against 
: for selling liquor. 
. MeNeill said that in neither case 
could they go on without a license. 
His Honour asked whether Mr. 


MeNeill would the affidavit 
charging the firm with keeping a place 


[ 
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for the sale of liquor or the indivi. 


dual for selling the liquor, 


Mr. MeNeill said that no one 
conld be punished on the latter charge, 
because the Bye-law did not provide 
that employees should be licensed. He 
understood by the rale that if an em- 
ployee sold the employers were re- 
spousible. 

His Honour said that was an entirely 
d fferent proposition. If the defendant 
had a license nothing conld 


the licensed premises. 


Mr MeNeill said that the master. 


was responsible if the thing was sold 
on unlicensed premises, 

His Hononr said that the employee 
could say that he acted ander his 
master’s ordere. In the vase bronght 
up the other day plaintiff had the opticn 
in the Regulation to sue, bat by that 
regulation they could not sue for fees, 
be caure the defendants had no license. 
The point wasclear, The suit ought to 
be for not taking oat a licence instead 
of being bronght for fees. In this case 
they could Cin an action against 
Dunning & Co, for keeping a place 
for the sale of liquor. They had thoir 
“se of accusing the individual bim- 
slf, 

Mr. Holcomb : 
name One per-On, 

His Honour: I think it is not 
necessary to specify partners It is 
right to say “ Dunning doing business 
with such and such a person.” 

Mr. Holcomb says that Arcbi- 
bald on Criminal Practice laid 
it down that no partnership could 
be convicted. It would be right if the 
Council said E, H. Danning 4 partner 
in the firm sold liquor without a 
licenre. 

His Honour: if it is satisfactory to 
you we will make the change now. 

Mr. Holcomb: I will raise another 


It was sufficient to 


point that it was not E. H. Dunning. 
His Honour; I will say E. H. Dun- 
ning or his employees. 


Mr, Holcomb: E. H. Dunning or em- 
pores did not charge Dunning & Co, 

t meant for example that B. H. D. 
committed murder through his em- 
ployees. 

Mr. Holcomb continuing said that in 
the second place be demurred that it 
was not sufficient to make a statement of 
that kind. The charge must state the 
action that constitute the sale, Every 
Offence must be constituted of 
favts and certain circumstances, In 
the general pleading material 
facts and circumstances comprised 
in the offence must be stated, 
If any circumstance was omitted the 
pleading was bad. The indictment 
should state that the liqnor was not only 
sold but carried away. paying of the 
money was another factor which went 
tw prove the sale. A person’s liberty 
could not be taken without due process 
of law. It had been shown that they 
bad been rather lack in their 
ceedings which ought to be conducted 
acvording to law. In referring to the 
violation of the law the Counvil also 
referred to part of the law. There 


revent | 
him or his employees from selling in 


was @ law passed or attempted to be 
passed that a party should pay license 
but did not indizate where to pay. 
He would point out where wro ul 
be done tothem, It said that a licence 
must be obtained. It meant as it 
stood that they bad "ie to pay as no 
fees were mentioned, In last March 
they said that the Council was auth. 
Origzed to collect from shop 
$20 to $40 a quarter Pion! 8 to 
class, It was incambent on defen- 
dants to pay for his licence. If the 
law was not the custom of the 
place must prevail. There had never been 
any licence from the time the Council 
was contitated up to the present day. 
No licence was ever iseued. Castom 
therefore should prevail. It could not be 
contradicted that anyone in this com- 
munity ever received any livence when 
they paid any fees ‘o the Council The 
information did not constitate a crime 
or offence though it was a misdemeanour, 

His Honour then had the Counsel 
for the plaintiff make the charge more 

ific as to place and date and other 
circumstances 

Mr. Holeomb thought the Court 
had allowed an error to. cree 
through. In first place they ‘lide od 
them with keeping a or store etc. 
It was the partners that could be 
punished for keeping a place and the 
person for selling liquor but he could 
not be charged with both. There could 
not be two charges in the indictment. 
The information did not state facts 
which constituted a public offense. 
According to Art. 34 no n 
could open @ shop without 4 license 
and no person could sell without a 
license. In speaking of the sale the 
information was not definite. The 
Regulation demanding that licence 
should be issued among. other 
things for sale of liquor was 
sanctioned by the Ministers of the 
Treaty powers. This was part of 
the law of this Municipality, The 
section 34 alone contemplated that any 
person must first have a licence and 
the reason for that was to give the 

ive authority to prevent sale of 
iquor unless under license, But he 
ventured the assertion that there had 
wever been a livense of any kind 
issued by the Council to any person 
whatever for the sale of liquor. There 
was no established practice here. 
This could a be denied. gi ely 
employes si went collect- 
ed sleet tne They did not require. 
any one to go and get a livense. ir 
collector went round and - this ice 
become law, Instead of licences 

ey gave receipt 8. 

: Honour said that he had coun- 

wanes the Astor House license and 
others. 


Mr. Holcomb said that it might be 
as regarded the hotels but for such 
wholesale houses as Dunning & Uo. the 
Council only gave receipts yet they 


pro- charged persons with having no livenses. 


Mr. Holcomb, continuing, said that 
according to the re ion no One 
could sell liquor without a store. It 


took away the right to sell liqaors in 


e street and limited the people 
“ liquors to store-keepers, restaurant 
and wh Ne Now, in this com- 
plaint, defendants were not charged 
with + googie with sellin 
liquor. It not charge them wit 
boone a store for the sale of liqaor. 
They must do so according to the Re- 

alation. The offence was not in 
selling liquor but in keeping a store. 
They not es a a 
the old days everybody iquvor, 
fact a pot number of big establisb- 
ments made it a part of their business 
to sell liquors in cases, and 
some even in bottles. He said that 
the information did not state the facts 
for this reason, The section of Re. 
solution 5th, at the ratepayers 
meeting in March 1901 was void, be- 
cause it was indefinite, and no classifiva- 
tion of dealers in liqaor was made or 
authorized by law. The ratepayers 
alone had the power of making the 
classification, provided sanction the 
Consular Body was obtained, other- 
wise it could not become law. It re- 
quired the sanction of the Consuls. The 
ratepayers did not give the Council 
power to make any classification 
unless this construction could be 
put upon the rule. By referring to 
Rule 34 ‘in t of such licenses 
the Council might impose such con- 
ditions as require.” Now, to impose 
a condition did not mean to say 
that they had the right to classify 
or make a law affecting the revenue, 
but only to make Polive Regulations 
as to the vending of liquor within 
certain etc. The authority 
to make conditions did not refer to clas- 
sification, But without authority the 
Council had attempted to say to these 
people who dealt in liquor: ‘* We will 
classify you, will exact from you so 
wuch, and if you are wholesale sellers 
We will not charge you” The latter 
had no classification. The Council 
made a difference between selling a 
case and a bottle of wine. 

His Honour intimated that be would 
hear the evidence now, and that Mr, 
— ey en heard a i. 

- McNe opening the case sai 
that the ¢ : Mr. Dunning 
made under an affilavit was that of 
selling liquors without a license. He 
would prove that a person in the Muni- 
wa eg, oe on the 23rd Uctober, 
wine 4 whisky from the 

endant, who did not have a license 


out. The man had no hat on and asked 


him what he wanted. He 


ied that 
he wanted a little butter a 


a tin of 


——— 


i 


Cross-examined: [I am employed by 
the Conncil. I was sent by Inspector 
Armstrong to make these parchases. 
I do not use any liquor and 
bonght it for the Inspector. I 
paid for it myself, and expect to be 
repaid. My object in baying the 
cheese was simply because Luspector 
Armstrong said that he might use it in 
his mess. The purchase of cheese was 
not to throw defendants off tho scent. 
Inspector Armstrong simply told me to 
buy these things for him. [ was not 
acting under authority. I expocted 
to be reimbarsed. The Inspector sim- 
ply told me he wanted thove things for 

ix Own use. He said *‘ you buy thein 
and I can use them in my mess.” [am 
sure the botile produced is the one [ 
bought fron defendant: I am sure 
that bottle contains whisky, because 
when I asked for + bottle of whisky 
they gave me that bottle. [asked for 
marmalade and they gave we 
marmalade. Inspector Armstrong has 
nved these things in his mess. I have 
not tasted the things. I[ have not 
opened the bottle of whisky. I have 
not opened the tins, and did not 
see what it had inside. I do not know 
how much I paid for the whisky. [ 
think it was adollar. I am postitive 
I simply asked for the price of the lot. 
I did not thiuk a big firm would 
swindle, so I did not ask for the price 
of each particular article. I think 
the whixky costs $1; butter 75 cents; 
jam 75 cents; One pound of cheese 65 
vents. I spent altogether $3.15. I did 
not arrive at this amount by guess-work. 
I was not buying for myself. [ was on 
daty at the time, but not in uniform, I 
go on trafficv duty on certain afternoons. 

Mr. Holcomb: Is it part of your 
duty to buy provisions and whisky for 
Inspector Armstrong?—Yes, the I[n- 
Spector is my master. 

In the line of duty. Would you 
black his boots ?—I would, if he asked 
me to do it. 

By the Court: Inspector Armstrong 
did not tell me to buy the whisky 
in Order to serve as evidence against 
Dunning. I did not goto the shop as 
@ detective, and did not know at the 
time that the whisky would be nsed in 
evidence, [doe not know the man who 
sold me the whisky, and have no idea if 
he is still at theshop. He approached me 
from behind the counter and he brought 


the whisky to me himself. I gave the 
| money to him and he told a Chinaman 
to take the thin 
him $3.20 and 
on the spot. 

W. E. Leveson sworn, stated that 
be was the Assistant Secretary to the 
Council. Asa matter of fact Danning 
& Co. had no license for keeping a 
s or store. He was avquaiuted 
with the resolation passed by the 
ratepayers. According to the Resolu- 
tion the license fees vary according to 
the class of shops. He was actiug as 
Secretary last year. A classification 
had been made of stores and shops for 
the sale of liquor. The classification 
was done under his authority by the 
Overseer of Taxes. He did not thiuk 


to the door. I gave 
returned me 5 cents 


. ee 


the Council passed 01 it Lec wnse it was a | traders, He charged only thow who 
thing dois every ysir—vontine pro | sold broken cases. It was his own ide, 
cedare, After the refasal of sone firms | to classify retail as less than a dozen. 
to pry the fees, it was sab:nitted to the Mr. Holcomb: Do you know that 
Coancil and app-oved. He thoaght | champagne cases contained more than 
this was abont Miy. The approval |a dozen? Is it trae you make a differ- 
was carried nem ¢on. He coald not | ence between retail and whwlesale ? — 
say whether this was on the records. | Waen I said sale less than One case, | 
The Council had attempted to impo | meant retail up to 11 bottles. [t is 
the license On everybody. It was|my own idea about the number of 
interpreted to him that a shop or store | bottles. I reveived instractioas to charge 
was held to mean establishnents | only retail vee 
for the retail of liqaor. Wholesale Mr, McNeill: I made the report 
dealers meant thowe who sold by the | to the Seoretary before the Bailget. 
dozen. That a stecties Et Me Se eee case 
No foreign s pai than ee. wear as not been 
There n whey + cad sho»s who also | proved by eeheuba- In the first 
paid $40, in fact, a lirge proportion of | place in charging in the information 
Chinese shops paid $40, and all foreign | it was incumbent to designate all acts 
shop: paid $40. Every shop that vould | complained of, In the conplaint 
be described as first-class paid $10. | they had designated that the act was 
Mr. Johnson could speak better on the | coumitted at No. 9A, Nanking Road. 
subject and produce a list. They had not proved that it was con- 
Tbe case was then adjourned till 2| mitted at No, 9A, Nanki Road. 
m. Even if they had done so, he could 
Ou resuming, Mr. Leveson, recalled, | prove that it was not committed at the 
stated that it was in the Minutes of the | premises mentioned. 
Council that the classification had been 
submitted. It was done at the request 
of the Council, because he had reported 
about the difficulty experienced in 
collecting the license fees for liquor. 
That was previous to the 4th June. 
The Council then asked what system was 
adopted, and the report prodaced was 
then submitted. The report was ye} 
at the meeting, and in the absence of 
anything to the contrary it was approved | broader grounds the information did 
and passed. No formal vote was taken, | not contain facts constituting a public 
The classification of the license was| offence. The action was taken under 
done by the overseer of taxes. It had | Regulation 34, which said that no per- 
the sauction of the Council by its| son shall keep a shop or store for the 
being mentioned in the Minutes, | saleofliqaor. Section 5 of the Resola- 
Sonetime before the commencement | ti 
of this action he called on Mr. Dun- 
ning who said that he was prepared 
to take out a license, but that he 
objected to the la fee charged, 
Mr. Vunning in to take a livense 
but refused to pay $40. Witness 
would not reduce the license fee 


to $20. 
Mr. Holcomb asked whether In- 
spector Armstrong acted under the | evi 
Council's instructions, ial thing in 
His Honour overruled the question. | that Mr. Dunning 
Mr. McNeill said that as a matter | li bat it was refused bia because 
ranthatrennpae 
bought for the private use 
Armstrong, but for the parposes of the 
case. 
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ordinary duty to make classifivations. . 

Cross-examined: He took his orders 
from the Secretary of the Council. 
These Orders sometimes bore the legend 
“By order of the i He 
understood 
only retail ; 
He thought he was instructed by 

to that effect. He under- 

stood he was only to charge the retail 
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egulation it had been 
‘Consuls to say whether 
h to whom the 


Under the 
reserved for ' 
he waa the right 
license be 
left to" the to say whether this 
man or that man should enga in 
liquor traffic, but there was nothing to 
show that the Consuls had approved 
the ion. As far as he 
could see this case was more or 
less & tion, and ought not to 
be tolerated. The labourer was worthy 
of his hire. The Court had official 
knowledge why they should be living 
under an efinite law, because it 
did not suit the ruling of the 
Secretary's Office. They could not 
go outside of the Sccretary’s office in 
this prosecution. The law must be 
clear and definite. The law could not be 
written in small-hand and pinned high 
upon the wall of the Secretary’s office. 
It must be known outside of the tax. 
office. Was it law unless known by 
the t Could a Secretary in the 
back chamber of his office make a 
report and call it law? If the 
Council cotld do that he would call 
it persecution and not prosecution, 
The Police witness said that he would 
blacken the boots of the Inspector ; 
that he was such a servant of his and 
not of them. He paid his taxes and he 
be had as much right to ask the con- 
stable to blacken his boots. Avcording 
to Mr. Leveson, Indians, half-castes 
and Japanese got licences for less than 
the Europeans, who were entitled to as 
mach There should be 

could 
e@ must 


no class legislation, and the 
not go outside of the law. 

ask that this case be dismissed with- 
out offering any evidence in rebuttal. 


It was within the knowledge 
of this Court that defendant was ready 
to obtain a license, but could not 
obtain it because of an unlawful fee. 


Mr. McNeill said that it seemed to 
him that they had a simple matter there 
to decide, It seemed to him that the 
failure to comply with the bye-law 
resulted in the fiability to be sued in 
some summary way. But two questions 
had been salen’ namely einen 
the had the power to 
pass a ation that the Coanvcil 
should charge certain fees ; and second- 
ly, whether the charge was a legal 
one, 
which be would confine himself. With 
regard to the sale having been made 

an 


1 of Pais & Oo. he 
that it had been distinctly 
proved that when the constable went to 
the he was hed vy some one 
there who received the money for the bot- 
tle of w on Mr, nee Avg behalf, 
and a Ubinese to put the par- 
chases outside. It was quite clear that 
the man got the goods ai.d paid for them. 


His Honor said that if it required 
the evidence of a decoy to prove a 
fact, was it not usually necessary for 
the Courts to require strong corrobora- 
tion in the case of of the 
Council or Government who went about 
without disclosiug their identity and 
persuaded others to do unlawfal acts? 


ned. It hed been | pu 


Those were the two questions to | my, 


Mr. McNeill contended that it was 
nece ssary to employ informers, esp: cially 
in libel cases, to parchase a copy of the 
blication, otherwise no conviction 
could be obtained. 

His Honour said that in that case 
the action would be against the 
publishers. 

Mr McNeill said the case he had in 
his mind was that of Bradlaugh who 

blished some books which rendered 

im liable to prosecation, In order to 
prove publication it was found neces- 
sary to send some one to purchare the 
heal. In the present care what 
wanted was to get up a test-case, 

Mr. Dunning refaxed their request 
that he would sell a bottle of liquor 
for the “te ge of the case, y 
might ve used one of Mr, 
Danning’s own customers (laughter,) 
Bat it was impossiblo to e from 
a bill that the sale took plave on a 
certain day. There really was no 
attempt to induce Mr. Dunning 
to commit a crime beyond  ten- 
dering the price of 3 in which 
he dealt. Land Regulation IX gave 

ers to the ratepayers to impose fees. 

e had an important judgment of the 
Court of Consuls which said distinctly 
that this Regulation did give the 
power, It was in the matter of 
rickshas, He wmaintained that by 
Regulation XI the Council had all 
the powers which the byelaws gave 
them. He thought the byelaws ought 
to be interpreted in a liberal spirit. 
In construing the words * Charge such 
fees ag may be authorized” in bye-law 
84 the broadest meaning that could be 
given to them would be that the 
Uouncil could charge any fee they 
pleased, if authority was given in those 
terms. The widest possible meani 
was that if the ratepayers Hi a 
the Council to charge fees they 
thought proper they could do 0, 
Undoubtedly the words of the 
regulation would carry that meaning, 
The narrowest meaning was that the 
Council was only entitled to charge such 
fees of such amounts on such persons ag 
might be mentioned by the ratepayers. 
In that case the ratepayers would have 
to pronounce 48 to the persons to be 
taxed and the amount of each person’s 
tax. Something between those two 
Meanings must be the 2 gm. 

ratepayers could not l 
the Council to do as they pleased, 
The ratepayers were inte by 
the spirit of the byelaws to define 
in a reasonable way, such as all public 
bodies did, a scale of fees as proposed 
and desiguate the class of objects to be 
taxed and then they had complied with 
the meaning of the byelaw in a sub- 
stantial manner. ith regard to the 
rights of the Ratepayers § and 
of the Council to te their 

wers he cited the case of the 

poration of London who delegated 
the task of fixing the cart 
tax to the governors of the Christ’s 
Hospital. The judgment in the case 
said that when a thing was left to 
the discretion of the corporation, they 
were practically authorised to deleguie 


Leg 


their powers, [nthiscrse ths Ovqa- /there was a great namder of such 
cil was prectivully sathorizel to dole- jshops im certsia quarters of th, 
gate their p>» ver bevrase the thiag /tow: anal it wes losirable to chock their 
was loft to thea anil those wh» haljinsresse. Waen Mr. Danniag took 
co aplained agsiast whit they hui doas io ‘the basiness of a retailer of liquor 
were not eatitlel to craplain ofias he did it was difflvoalt to dis. 
a thing which was left to the Ooansil’s criniaste batwaen hia ani the 
diwretion. Mr. Johasfo-d hel statel others, Ths presgaaption was that ths 
it was oasof hisdatiestoulusify. Hoe Orarsil byt good reasoas to delegate 
was in the hubit of mvking cortsia th» classifisstiona to Me. Johnsford 
charges, ani the Uoucil were awsre thourh art ia exprass ter.as, Of vourse 
that he was doing his duties ani thejoa go2l shops they did not intead to 
Cornvil unterstool that he did then, whieze ths saa» fees, a3 On bad ones 
As regarled the olassifi sation it did ex-|but thay were not roqaired to take the 
clade sone psople. Tae bye law said \troadle to see waat amount of money 
every shop. Lt wasimpossibletocortend jeash min earned by sale of liqaor., 
that those words did aot go too far. [f|Tae people in th» Central district prid 
the Co rncil imposed a fee the Coanvil |high rents anil whoa they voald afford 
shoall charge such fees as the /to pay sash reats it was supposed that 
ratepsyers aathorised. Toe authority |thay oavle a gool basiness, Whore 
given to the QOouncil was to imp»se|gool custo ners resorted they did not 
certain charges apoa cartain basinesses, bother adoat tae extent of their liquor 
Of course it was nevessary to go to basiness a3 coapsared with that of other 
the particalar article uniter which |psogle in the sane class of basiness 
the tax was imposed. Tuaisialso haviag go0l establishments, [t 
particular byelaw was intenled to|was reasonable that @ man in a small 
give the Cornvil coatrol ap»a cortain|way of basiness shoald pay less, A 
establish nents for the parpose of gool|msa in Hongkew could not sell more 
order. When the ratepayers give whisky thsa & mia in the Usatral 
power to inpose taxes the intention district. 

was to give control and therefore| His Hoaour asked if there was any 
the Ooanvil were bound to be very |arganoat that @ man paid greater or 
careful not to impose taxes not less tax according to his means. 


intended for the keeping of good order.| ye M>Noill said that they did not 
They had been taxing siave 1839 nitive! want to destroy a man’s business, 


retail deaslersia liquor and they had now Taey oaly waated to control tue sale 
began to tax foreign dealers <7: liquor. If a man did net behave 


it appearel that it was not oaly \ninseif they took away his livense, 
necessary t> keep a certain amount 


of control over taverns bat also over | Mr. dens py. 4 vn the A age 
shops which sold liquor by retail aad as a ie me th a r “ae 
where people could get liquor in the Prey -wa : ps more harm and — 
same way as inan hotel. They imposed P*!* * ee. “ 

a livense fee on the dealers because | His Honour reserved his decision. 
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Shanghai, Nov. 19 1901. 
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No, 420 [= 


Consulate-Geneval of the United Slates, 


: 
: Shanghai, Nov. 19 1901. 


Vv. Oridier, 


SAewistant Seeretary of Hate, 
Washington, D. 


il have to acknowledge receipt of your 


#991, of October lith, requesting my assistance and 


sooperation with Generali T. S&.. Sharre © an his 


mission to China. 

Your request will be fully carried out. I 
feel confidant since meeting General Shrarretts trat 
Lt wid ne a pleasure for me to work with him in 


a 


any way Be may ask. 
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Consulate-Ceneral of the Whnited Frates, 


Shanghai, Nov, 22nd, 1901  4%9 


HP noraple :, :. Cridier, 


Fir: 


On November 2Zoth the Marshal® of the U. 8, Consular 


, to be confined in this 


jail om the warrant of the U, 8. Consul at Tientsin, 


Court of Tientsin delivered to me 


Jesse RB, Tucker, of Company B., 9th U. 8. Pafantfy, 
conviebed of fev ing commited an assault with a deadly 
weapon upon a Chinese, causing three ‘serious knife wounds". 
t ensises Mavewith cosy of letter from Consul Regedate . 
Tucker is a member of the Legation guard af Peking; 
was born April 24th, 1877 near Hardensburg, Kentueky } 
enlisted at» Louisville on Oct, 16th, 1901; his father 
(Bethel Tugker) and mother are living at EBveleigh, Ky. 
Tucker had British Dollars 7.61 (Mex, $7.30) in his 
pocket. He claims to have U,. s, Gold $70 .00 deposited 
with the pay master of his regiment. I have written to 
Major Robinson, in cormand at Peking, asking that any 
deposit belonging to Tucker be sent here to apply on the 
man's subsistence. On this point I would ask your 
instructions. Should the man be confined in this jail 
one year he will need clothing, and shoes before the end 
of that period. Shall any mount I receive belonging 
to him be kept and expended as far as necessary for the 


leaves the Sri 
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bony OP shail it be appiiea month by month 


~~ 
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until exhausted, to the fifty cents per day allowed for 
hie board + I would respectfully recommend the former 
course if it can be legally done. 

I beg to confirm my telegram of Nov, 20th;- 
"Secstate, Washington. Ragsdale sends soldier sentenced 
one year for assault. Please wire decision regarding 
sedn ing elucneve home. See my 402. Goodnow" 

On July 26th in my Number 402 I asked instructions 
with regard to the men sent at that time from Tientsin 
to this jail. That dispatch was written in response 
to your telegram of July 20th;- 

_ “Keep prisoners pending removal to United States. 
Report fully. Hill." 

At present there are confined in this jail four 
prisoners; three for four years each and one for one 
year. yf they are to be kept here I must devise some 
means of regular employment and vigorous exercise. 

Should it be decided that the men are to remain here 

I would recommend that all times served over one year 
should count as double Sewae@ on the amount of time to 
be served on the sentence, In otherwords, that a man 
sentenced for four years should only serve two years and 
a half if ¢ onfined during the entire two years and a 
half in China, I make this recommendation from the well 
known tent, recognized by all other governments , that 
confinement in this climate is exceptioanily hard on 
white men. I would further recommend that I be permitted 
to give an allowance for good behavior to any one sentenced 
in this jail, not to exceed 20% of the entire sentence. 
I make this recommendation in view of the fact that 


most of the sentences are passee on men who are not 


hardened criminals but who break the law when trredfnsibie 
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; 
on acedunt of liquor. In the present case, while I have 
not heard the evidence in full, the Marshal and the 
prisoner agree that the row occurred when the soldier 
was blind @runk and that the wounded man has already 
recovered. Under such circumstances it would seem that 
the endsof Justice can be obtained by less than one 
year's imprisonment provided that the man shows repentance 
by good behaviour, 

In this connection I would also call your attention 
to the ifiquiry in my No. 402 ‘whether the Marshal's travel 
fee of fifteen cents per mile applies on these long 
journeys’. If it does I would call your attention to 
the fact that the distance from Tientsin to Shanghai 
is practically seven hundred miles; and the Marshal's 
fee of fifteen cents per mile traveled in bringing a 
prisoner from Tientsin here is, practically, U. 8, Gold 
$207.00, The trip takes 6 daye and the fare (round trip) 
is Taels 65, ({ say gold $43.) 

The questions in this despatch and in #402 
be come more serious from the fact that we have 
150 Legation Guards at Peking. It stands to reason that 
these men, fea high and with little to do, will 
have other men such as this one who has now come 
here. He is a godd simple mountain boy, with only — 
thefailing of wanting to fight when he is drunk, If 
drunken rows are to end in a mugxd year in jail, 
the problem of care for prisdéners assumes preportions. 

I respectfully ask your serious consideration 


of these matters. 


I am, Sir, your obedient servant, 


Consul General. 
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Vieeroys at Nanking and Foochow have issued 
: proclamations protecting trademarks of the 


American Tobacco Co. 
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af’ es S 
hy 


Ne cate 
Conse General of the United tates, 
Shangha!, Nov. 26 1001. 


Yorwalls %s @ Ovtaler 
Rohn Secretary of Seale, 


Washington, D.C. 
Ser: eke 

Referring to ny F414, of Oct. 14 1901, conveying the 
proclamation issued by R. RB, Chang chi-tung protect ing 
the trademarks of the American Tobacco Go, in the 
provinces of his Viceroyalty :- I have to report 
that I have now gotten identical proclamations from 
Their Sebilensios téu Kun-yi, Viceroy at Nanking, and 
Hsu Ying-kwei, Viceroy at Poochow. 

the three Viceroys govern the provinces of 


Kiamgsi, and Puhkien, 
‘The on now thus established make it 


easy to negotiate a copyright treaty. Until that is 
done any trademark can be protected as these marks are. 
fhe Chinese Tactai has within the last two months 
asked me to forbid the unauthorized reproduction 
by Anerieans of two Chinese booke, which I have done. 
| t -m, Sir, your ob jen servant® 
\ : f 
Consul General. 
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NEC 3 1901 
From. Shanghai, | 2 2s ceiesil 
December 2, 1901, 
Received 5.10 P. M. 


Secretafy of State, 
Washington. 


Whangpoo conservancy plan blocked. French Consul says 
has been ordered not to proceed without definite instructions 


from French Government. 
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— Bonsulate-General of the Venited Prater, 


Shanghai, Dee. 10th, , 190 


Ds. de Mill, 


OGOssistant Rroretary of Pirate, 


I have t@ confirm my telegram o@f Dec. 2nd as 
follows ;- 

"Whahgpoo Gonservancy plan blocked. French 
Consul General says has been ordered not to proceed 
without definite instructions from the French Government." 

In conneet ion with this telegram I desire to call 
your ettéation to Annex 17 of the Protocod and to my 
dispateh No. 408 of September 23th 1901 calling your 
attention this Annex, to the membership of the 
proposed Board, and to the importance of it. 

‘The proposed Board, its composition and the 
method of its organization, has been under constant 


informal consultaion among the Consuls and the 


Community. All seem to be thoroughly in favor of 


pushing the work except s ome of the French Colony. 
The French Consul-Gene ral, in the first place, was 
one of the most active in favor of the irmediate 
prosecution of the scheme . Then came a meeting of 
the French Colony,;at which he was present, and at 
which resolutions were adopted protesting against the 
carrying out of the Wiekwecl. Later M. Retard, 

the French Consul General, went to Peking to, as he 


« 


said, consult with his Minister in this matter. Since 


OE etter 


‘ 
his return a month ago he has declared that he could 
not @o anything in the matter at the present time. 


At the meeting of the Consular Body December 


XK. 


ad 


second, I asked each one in turn if he was ready to 
join in sending out a call to the various electoral 
bodies to select their representatives at once. All 
said that they were, except M. Ratard who said that 


his instructions were not to @yen discuss the matter 


until in receipt of further definite instructions from | 


Paris which he thought he might get ‘in a month or 
o'. J As amatter of fact he did discuss at length 
the entire Conservancy scheme as laid out in Annex 
“19 fle maintained that the whole Annex was illegal; 
as not having been signed specifically by his Minister 
and as not having been ratified by the two bnanders 
in Paris, He maintained further that the Board could 
not take a single step until every member had been 
chosen. We pointed out to him that that theory would 
put it in the power of four merchants (half the 
membership) of the French Municipal Council, by 
refusing to choose a member, to prevent the Nations 
of the world Grom carrying on this important work. 
H@ answered that that was so in the opinion of his 
Minister and himself . He maintained that article 
xxV111 could not be 4nforeed aga inst a Frenchman, 48 
the method @herein laid down for condemning land is 
OF id down in the French code. He maintained 
that article XX1Xx could not be carried into effect as 
it is cortiary to the deeds (perpetual leases) in 
the French settlement ‘ 


4235 -3- 


He maintained that article XXX Sections A and B 
ean not be enforced against a Frenchman unless specifically 
approved by athe French Chamber of Deputies. He 
maintained that no regulations of the Board as 
provided for in article XXXV1l conld be binding on 
any one unless approved by every member of the Consular 
Body in Shanghai. In all these matters M. Ratard 
said that his Minister entirely agreed with hin. 

I have written you thus fully in order that you 
may understand my belief that for some reasongto 
me unknown, the French Government has decided to 
obstruct and if possibile prevent this work. In the 
meantime, the Whangpoo river is silting up very fast. 
I went a few days ago with General Sharretts to call 
on the British Minister, who was on a Warship in 
the YangtseRiver. We wew in a tug drawing twelve 
feet. We touched the mud at the ~oosung bar. I 
do not believe that there has been so little water 
on the bar at any time before during the past four 
years. 

On December second, the representatives of 
England, Germany, Belgium, and Denmark wired to 
their Governments as I wired you. The japanese 


representative has written his Government fully. 


As M. Rratard olaias to be acting under direct 


orders from his Government, we can not induce him to 
do anytl ing. If you desire the work to go ahead, you 
must bring influence to bear upon the French Government 


direct. 


I am, Sir, yar obedient servant, 


Wh. Se age 
ee Consul General. 
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Consulate-CGeneral of the Nbnited Prates, 


Shanghai, Dec. 16th, 1902190 


D. 3, Mill, 
UCrsistant Rroretary of Pate, 


Washington, WD. €. 


I beg to hand you herewith (in duplicate) eertificate 
of Marriage of Fred W. Preneh and Ada Lilian Browmell. 
I am, Sir, your obedient servant, 


neul General. 
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Bonsulate-Goneral of the Nbnited Prater, 


Shanghai, Dec, 17th, 1901190 


D. J. Rill, 
Aesistant Froraary of Fate, 


I would respectfully ask to be permitted to be 
aosent from my Consular District sixty days during the 
year 1902; such leave to be taken at such time and for 
such length of time in each case as may fit in with the 
business here. I would also ask that such leave shall 


contain permission to visit the United States. I 


received leave in December 1900 to visit the United 
States and spent thirty days in the United States, during 
January and February 1901. 

I do not know definitely that I will be away 
from this place during the year; but ask, as heretofore, 
for leave available at my discretion during the year. It 
may be possible that I will want to come to the United 
States in October. 

| » Sir, Your obedient servant, 


sul General. 


Sale of Consular Fixtures. 
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Shanghai, Jan, 16th, 


H. H. D. ihoee, 


Oisistant Torctary of Prate, 
Washington, OD. ©. 


As instructed in your No, 295 of November third, I 
hand you herewith draft 37/644 endorsed to the order of 


the Secretary of state for U.S. @. $35.46 with valuation 


by ‘Wood, Murray & -,-nereBor sold and memo of Hongkong - 
shanghai ,showing the conversion into Gold. 
‘J alleo hand you draft 30/36 for U. S. G. $15.20 with 
same endorsement and bank memo. The latter draft is for 
the flag staff which was on the building No. 22 
Kiuk Lang Road, vhis flag staff was of no value to us 
and I could not sell it for any price to a person who 
would have to take it down. The new tenants of the building 
offered taels 25 for it as it stood, which offer TI accepted. 
- nope these transact long meet with your approval. 


ms Sir, your ¢ obedient See 


t Consul anced 


eet a en se ee 


4 


- 
i 
ae 
i 
on it 
bs 


- Oe 


* P ° 
Bh ty. 4 i > ay 
¢ . a anf 7 % 

Bi *¥ 


ay Se S\N. 558 Ngati Va Y ~Sae : 
ERIS, oS >>... ne, ~ 4 Aa He i Sway Sera 


Pe EAT dbo dees oo. viabileadis 


Aa ans n Lau | 


. 
> >) AY saa 
_ =") St SOR oe Nan $. 


= 9 eae me qa . 
. aie ‘ \ Nsednlneca MiB. 4 sree & \ 
—ahdhieiiligll s33y USS. he. 
\ “eke « Arksavs Yao nino \ 
AS eee bes 
. \ngttnocat aN 
7. , ~S ae de Nees hsSeasmsscls \ 
sala Saseas ambariorsd sacha 
oo. S-> PSS See ~ * 
Ne ‘ bal » % 
: " ~\ Ws) DVB SS Aes s 
sy) ‘ | Vande cs 
+ aaa 
Avge va, \ 


“genie 


ase gesitannd 
s* SA ase FRAY GS & 
ee Mg | Sosneetd — 


akon mo 


AS de Se 


ay, » oh. 
a , 


a 


Sent, MER ERRR ELS 3 ER ope a ge eh NR, Be eos 


re! 


oe 
we a 
be 


a~ : 
(ge Or he? oral 
oY Lg ey 
e3 ‘ } . 
MEF. 67 A 
. ye 
iy Re Ge 
Siw af 

7 < a 


Bonsulate-Ceneral of the United Prates, 


. 
. 


Shanghai, Jan, 18 1902, 


Ghinese to St. Louis Exposition, 


Hbstract of Contents. 


Ask instructions as to form of certificate of three 


- a ~~ * 


wood carvers going to the Exposition. 
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 Bonsubate-General of the United Prares, 
. Shanghai, Jan, 16th 


H. H. D. Peirce, 
Washington, “OD. €. 


Three wood carvers from Ningpo desire to go to tha 
st. Louis Rxposition next year to exhibit their wood 
carvings and illustrate their methods. They expect 
to sell the carvings they make there durines the 
Rxposition, 

I would respectfully ask instructions as to what 
form of certificate I should give them enabling them 


to land, They will return to China directiy after 


the close of the Exposition, 


I an, Sir, your obedient servant, 


Consul General, 
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Shanghai, Jan. 2lst, 


To the Denartent of Pate. 


Goods for St, Louis Exposition. 


Hbstract of Contents. 


Asking instructions regarding Tariff on 
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Ponsubate-Ceneral of the Nbnited Prater, 


Shanghai, Jan, 2ist, 


H, B.D. Peirce, 


Assistant Troretary of Pate, 
Washington, “OD, €. 


I] would respectfully ask @nstruction on the following 
points so that I may answer inquirers, 

Willi goods for exhibit at the St, Louis Bxhibition 
be admitted free of duty? If go, in shat way? 


If goods are admitted free to the Exhibition, will 


the Rxhihitor be allowed to see them in the United 


States later, or during the Exhibition 


: 


y on payment of 
duty? 

I wouid ask as fuii instruction as possible in 
regard to the handling of goods for the Rxposition as 
regards our Tariff laws, 


I am, Sir, your,obedient servant, 


Consul General, 
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Telegrpahic Communication with Newchwang, 


Enclosing copy of nispatch to wr. Conger. 
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Bonsulate-Ceneral of the Vbnited Prater, 


Shanghai, Jan, 2ist, 


H. H. D. Peirce, 
OOssistant Teoretary of Prate, 


Jin 


I hand you herewith copy of my No, 3575 of this date 


to the U. 8, Minister at peking, being 4 report 


relegraphic Communication between this Port and Newehwang. 


a am, Sir, your obedient servant, 


Consul General, 
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CONSULATE-GENERAL OF THE UNITED STATES 


OF AMERICA. 


HON. E. H. CONGER, 
E. E., ano M. P., U.S. A. 


PEKING. 
SIRI 


T beg to hand you herewith twe copies af ietters 
reeeaived from the American Trading Co., with inclosures, 
ang a letter from the American Association of China with 
regard to the telegraph communication betwean Shanghai 
and Newshwang. 2 Na 

On Jamuary third J wired Consul Milier in ciphar 
simply a@@king him to acknovledss rocelipt of my telggranm. 

On the ninth he acknowledged the receipt also in cipher 
shich J. reeeived on the 10th. The Chinese telegraph 
iina rafused to receive even a Sovermiment message in 
cipher for Newchwang. 

Yesterday I was enabled to find out the full 
history Of the cable troubles there which I send you for 
your infermation and such setion as you deem proper, The 
chines@ telegraph and the Great Northern each have éredP- 
its owm Line to Ghefoo, Thance to Port Arthur they both 
us@ the Gabia operated by the Great Wortherm, After the 

rouble in 1900 the messages ware sent from Port Arthur 

to Tewahwang, by the Ratiway telegraph, with only the 

e onid it lon that cipher messages from Shinese would not 

be tranemitted. About six months ago the Great Northern 
was notified that the servica “rom Port Arthur to ve wchwanz 


w Oude be done by the Field Telegraph,a military institution, 


And that the railway telegraph would be no longer 


aliewell toTake any Other than Rallway relerrams, The 
vieia telegraph at once notified the other Telagraph 
comapnies that no cipher massages wili he transmitted from 
any source, The Great “Northern Telegraph co, at once 
protested to §t, sotersbure and now has been informed 

that the Pleld Telegraph will transmit. Sovarnmental 


cipher despatches, but will not transmit dispatches in 


cipher Trom any other than Government of fictals g $. the 


matter stands at present, 

y Geaire to call your attention to the inconveniance 
thus OSeasioned to our merchants who do an extansivea Trade 
at wowehwang, yt sams to our people hara, also that this 
emphasizes the Russian Oceupation of YNewehwang, 


T am, Sir, your obedient servant, 


Consul Oseneral : 
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Tamary 6th, 1902, 
che Féint Telegrpah Co, 
, Present, 
ear Sirs: 

Tn repiy to yar memorandum of Jan, 6thn,., wea 
note that our Bessage of the Grd inst. addressed “Japoleon” 
‘ewehwang* has been undelivered, Wiil you Kindiy fend a 
Jarvioe message changein, the name of "Napoleon" to the 
ramerican trading no,” 

we have been using this addrasa for our yeawchwang 
office for several years and we despatched a wire on the 
24th négenber L901, and although the reeeipt of tha 
nesaage Maa not yot heen acknowledged by letter, we 
heileve it mst have been delivered as you have not 
advisea@ us to the contrary. 

on the 25th of November 1901, we daspatched a 

Le leg ram addressed *)iapolecn-Tewehwang" which has haan 


duly racoived ‘ 


We will he gre@eatiy Obliged, if you wsaifroaay inform 


us regarding the presant telegraphic sarvice at Newahwang, 
ang whether any restrictions have heen placed on massages 
sent. Trom Newchwany;, and furthermors, if the Russian 
authorities ara exere'sin, any control on massayes sant 
or reesived at that Port, 
Thankin,;, you in advanee for any information you 
can give us, wea remain, Pear Sirs, 
‘Yours faithfully, 
| THA AMBRICAN TRADING co, 
(signed) | Frank P, Sail, 


Acting agent. 


COPY 
Shanghai Station, 
Jan, Oth, 1902 
tHe A. Agent, 
The American Trading co, 
Praesent, 
noar sire 
In reply to your letter of aven date, I beg 
to gay that a service has now bean sent, at your 
coat, expalining that your telegram of the Srd inst,, 
addressed “Naploeon-Yewchwangs" is intended for "The American 
Trading co,* 

AS regards the delivery of your telegram of the 25th 
of wovember, and thea non deiivery of your telegram of the 
Sra inat,, the explanation is probably that on the firat 
of December last, the Administration of the Telegraph 
line beyond Port Arthur was transferred from the Russian 
Railways to the P ielid Telegrpahs, 

As to restrictions placed to and from Newshwang, 

T am Only aware of the fact, that mesasapes in cipher 


i,@, containing groups of figures with secret meaning, 


are not acceptable hy the Field Talgraph Administration, 


T am, near sir, 
Yours faithfully, 


(signed) J. Berner, 


Manager. 


Cvpaeea Vi [me Lars. 


Shanghai, Jan, 7th, 1962 
“on John @Goodnow, 
consul-efeneral for the United Stataa, 


, Shanghai, 


We bag tO enciose herewith a press copy of a latter 
vritten by us to the joint Talegraph Co,, Shanghai, and 
wo also eneiose their reply (origcinal) YVrom the last 
| aragrpah oF the JOing Telegraph's Cota raply you will 
note shat messages in ciphar are not accepted by the 
vielad Télegrpah Administration, This, at the preaseant 


moment, we undaratand, is an entirely Russian sarvice, 


ve have™ it on the vary best authority that no talesrams 


LO MewShwang are received by the Thinease Telegraph service 
unless written in p.iain Rnglish, As wa are not awara that 
lewenhwang; is Russian Territority, wa are anxious to know 
by what right the Russian Authoritiasa, who now control, 
so wa understand it. the telegraph services at that . ort, 
refuse to accept telegrams in cipher or saarast code, Ve 
may say that this Censorship of Telegrams is axtramely 
detrimental to our trade as American merchants, and we 
wouid Kindly ask you to assist in the relieving us from 
the praseant unfortunate position, 

Th & word the present situation seems to be this, 
that telegrams are not aliowed to leave or ba mcaives 
at Newehwang uniess written in a form aceeptabie to tha 
Russian authorities, : 

Reapectfuliy requesting your assiatance in this 
matter, we remain, 

Yours faithTuliy, 
The American Trading Co, 
{signed) Prank PP, Ball, 


Acting agant, 
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Shanghai, Jan, 14th, 1902 
ras ee jHoodnow, 
Present, 
ty dear Yr, Goodnow: 
voliowing up my respects to you of thea 7th 

inate oe y now beg to hand you scopy of istter raceived from 
the Joint Telegraph co, which may prove of interssat. 

: I remain, 


yours faithfully, 


Signed) Prank FP. Bail 


THR GREAT WORTHARN TRLAGRAPH CO. THR RASTGRN AXTRUSION 
LIMITRD, OF COPRNHAGEN AUSTRA ASIA & CHIKA 


TRLABGRAPH COQ,, 


Shanghai, Jan. 1lOth, 1902 
The agent, 
American Trading “o., 
present, 
near Sirs? 

We beg to inform you that we have raceivad a 
sarvice advigae to the effeet that your telegram of the 
ord inst,, addressed "Naploeon-lNewchwang" was dalivered 
yesteriay at 4P.,.™“. to the American trading Co, Tha 


delay in agelivery is aque to an intarruytion of the Russian 


yield Telegraph Lina, 


Yours faithfully, 


for Manager (aed) 0, KN, 


TUR AMERICAN ASSOCIATIO! OF @eHINA. 
y Shanghai, Jan. iéth, 1902 
Tohn G@oodnow Ra4u,>s 
ronsul senerai, U. 5. 


Shanghai, 


The attention of this Association has been called to the 
fact that telecrans destinad to, or emanatin, from Newschwan; 
aro not accepted for transmission by the Imperial chinese 
Telegraph Administration when the messages are tendered 
in cipher or secret code, 

*®o far as «@ h. ve knowiedre, Newshwang;g is the only 
ontuean Treaty port with reference to which such a regulation 
is in forse andit. 1s not oniy very ohiaetionabiae to our 


Commercial institutions, but to a ca tain and vary 


pereaptible extent acts in restraint of Trade, “a 


yy 


therefore earnsstiy raquest that you will be so good aa 
to represent the matter to **tiniater Con,ar and to tha 
Nirdstor general of the Imperial Chinese Telegrpahs with 
& View to the early restoration of a normal service, 

It is the understanding of this association that 
the Chinese lines batwean Shan-hii,kwan and Newehwang hav 
Seen inoperative ever sinés the outbreak in 1900, and that 
the present telegraphic route to Newchwang #s via chefoo, 
Port, Arthur, and thanee by Russian Field service, To 
the iatter we Owe the present situation, Wot only has 
this service rofused to transmit messages exeept they be 
in plain language, but the delays occasioned hy it have 
been both vexatious and expensive; important messages in 
some ingtanees having been as much as a week in 
transmission betwoen Shanghai and Newehwang,. 


This very unnatisfactory state of the present 
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,arvic 6 gight be easily rectified hy the Restoration of 


ihe, chinese iines. With the exception of forty or fifty 
wiles beyond Shanehaiekwan the antire Chinese service 
ia in geod working Order betwean this Port and Newchwan;. 
vo are advined, however, that wen the Chinese Administration 
has sent out workmen to repair the iline they have baen 
-opeatedly prevented by the armed foreéss of the power 
now Pe temporary Occupation of Vanchuria, 

1t is therefore the earnest wish of thise Association 
that every @ifort ba made to secure the early restoration 
of the Chinese telegraphic service hatween the ports 
,bovea mentioned, 

The manner in which thea talagraphis Aarviee hag been 
iweit with hy those who now sontro] it. in Yanahwria is 
suc, aetive as indications tha subtility of action whi 
souid doubtless be ceaselessly encountered were the 
 rasant Russian occupation to result in parmanent control, 

Assured that the importanees of Amarican intar-esta 
in the Provine@ Of Manchuria wili sommand this matter to 
your earaful sonsideration and astion, 

1 AM, S86G.,5 etc. os 
Signed) Ve Ge Lyhan, 


nacretary. 


~ Arms and ammunitions for Consulates in China. 


Recommending Consul Fowlers 437 except for Shanghai, 


Bonsulate-General of the United Ftates, 


Shanghai, Jan, 23rd, 190 


ae rable H. H. D. Reeree» 


Sin: 


Referring to Consul Fowler's No, 437 of Jan, 18th, 
1902 asking that arms and amunition be deposited at each 
Consulate in Chinmaj- I beg to request and recommend that 
this be ache in all Consulates except in Shanghai. 


In the outports the number of foreigners is small; 


and in ease of trouble foreigners from the Interior, mostly 
nissionardes, would fiock to the Consulates and ordp@arily 
de without arms or almnition, If you can see you way to 
nak ing the Consulates little arsenals it wilil*akdd much to 
the feeling of security of the residents in the Sbinwudat” 
iistriets and wal tend to prevent disgrder by the mere 
fact that the Consulates are prepared for defense. 

At Shanghai the conditions are different. There \ 
are constantly men-of-war in the harbour; we have a fairly 
equipped volunteer force; and the Consulates can not be the 


centres of defense as are the Consulategin the outports . 


I am, Sir, your obedient servant, | 


Consul General, 
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Bonsulate-Eeneral of the United Prates, 


Shanghai, yen, 20th, 1902 , 190 


NWashington, “OD. ©. 


“" | beg to acknowledge receipt of your telegram of 
January 22, reeeived here Jan. 23, as follows;- 
-*You are associated with Minister Conger and 
John P, Seaman of Shanghai in negotiations 
for revision of Treaty of Gommerce. The 
Minister has been instructed to notify the 
Poreign Office, Purther instructions and full 
powers will be sent by mail, (signed) John Hay.* 
I will do all in my power to just ify the appointment. 
pon receipt of your telegram, I wrote Mr. Conger, 
repeat ing to him your telegram, and say ing 
"Phe Bnglish Plenipotentiary, Sir J. L. Mackay, 
is now negotiating with H, ®. sheng fajen for a 
revision of the British Treaty. He has charge of 
their tariff revision and also of the rev ision of the 
Treaty, and is spending more time on the Treaty than 
on the Tariff, I will notify you as promptly and as 
fully as possible of what he is doing, although he 
is working as secretly as possible, Apparently these 
negotiations are to be carried on primarily with Sheng, 
who says that he has full powers, will it be possible 
for you to come to ‘Shanghai? Giy sence Mackay has 
just rented a A house | for a year; and says fax that 
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Sec. State 


for you to come here at the time when the instructions 


from the Department will reach here, 80 as to 
; 
arrange &@ plan of action? If this is not possible, 


will you please write me fully as to your plans in 
this matter,* 


IT am, Bir, your obedient servant, 


Oonsul General, 
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Shanghai, Jan, 27th, 1908. , 198%. 


Honorable He Me D,. Porver, 
NUrsistant Kertary of rate 


OGashington, “OD. G. 
Sint 


referring to my anil of Sie: 10, we the objections 
of the French Consul @eneral to the Annex 17 to the 
Peace Protogal:-t have today received the following 
from ur. “‘@onger;- 
"The objections of the Prench Government to the 
organization of the Whangpoo Conservancy Board have 
now, I believe , been entirely removed by a declaration 
of the Committee which prepared the scheme, approved 
by the Diplomat ic Corps, that articles XKV111 and 
XXIX and Par. *b* of art. XXX, of Annex #17 to the 
final Protocol, apply exclusively to lands outside 
the Foreign Concession, Inconsequence of this declaration, 
the Prench Minister inrorms us that the Wrench Gonsul 
General, will now be instrueted to take part with his 
colleagues in their efforta to perfect this organization,* 
The French Consul “General i informs me that he 
has been instructed to join with us as soon as I~ 
receive as Senior Consul an official letter from the 
Doyen of the ‘Diplomat od oneal conveying t the ) agréoment 
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Yesterday I received a message from the Viceroy 
at Paring iting me to come to ® Nanking to discuss 


| expect to 
see hin ok 2nd, and think I can satisfy him. He has 
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H. H,. Dd. P. 431-2 


to furnish half the money to be expended. He and 

the late Li Hung-chang were bitter enemies; and, he 
sayS, ut did not consult or even notify him of the 
natter, He is however @ réas0mable man, and will 

he satisfied if @ ean show him that in practice 
china's territorial rights will not be violated 
except as absolutely necessary for the work, and only 
for the time that the work continues, 


#8 


I am, Sir, your obedient servant, 


Nhu ferde—n 


Consul General, 
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ASSISTANT SECRETARY, 


TELEGRAM RECEIVED IN CIPHER. 


— 
oo 


FFB 6 1902 


From Shanghai, 
February 5, 1902. 
Received 11.50 A. M. 


a 4o eek 


vinisal Nankin February second at the request of the Vice- 
roy. He says he will not carry out Annex 17. Have telegraphed 


MY. Conger there should be great pressure from Government of 
China. 


CHIEF CLERK, 


FEB 5 1902 
Department of State. 


7 


To the Department of Ftate. 


Fe 


Bonsulate-Cleneral of the Ubnited States, 


Shanghai, Ped, 5th, 1902 1 190 


H. H. D. Peirce, 


Nesistant Froretary of State, 
Washington, OD. ©. 


The following telegrams are hereby confirmed, 
"Washington, Feb. 4th, 1902, American Consul, Shanghai, 
The United States Minister to Ghina wires French objections 
to ghangpoo Conservency scheme have been satisfactorily 


arranged and no other objections (to the) organization 


known at Peking. (signed) Peirce.” 
and my reply, : 
"Shaichai, Feb, 5, 1902, Secstate, Washington. Visited 


Nanking Feb, 2nd at the request {of the) Viceroy. He 
says he will not carry out Annex 17, Have telegraphed 
U. 8S, Minister there must be great pressure from the 
Government of Chine, (signed) Goodnow. 

I am writing a detailed report to Mr. Concer in 
the matter and hope to get completed in time to get 
a copy of it to you in this mail, 


: am, Sir, your obedient servant, 


le Consul General. 
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Shanghai, Peb. 7th, 1902 190 


Ht, Hs D, Peiree, 


I hand you herewith copy of my 385 to the U. 8. 


Legation which is a report of my visit to yanking to 
discuas the Conservancy Board with the Viceroy, I also 
hand you herewith (in duplicate) an editorial in this 
mornings N, C, Daily News on the attitude of the Yangtee 
Vieceroys at the present time . 


I am, Sir,sgyour obedient servant, 


(3 ines.) Consul general ‘ 
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THE UNITED STATES 


a 


OF AMERICA. 


SHANGHAIPS@h. 750s A902 


HON, E. H. CONGER, 
E. E., and M. P., U.S. A. 


PEKING, 
SIRi— 


Referring to my 344 T have to report further in 
getail. Om Jan, 30th the Shanghai Taotai called on me, 
and said that the Viceroy was objactins to Annex i7, and 
asked me to gO to Nanking and taik it over with hin. 
Accordingly I went to Nanking, taking Dr, Wykes as my 
Interpreter, On Peb. 2nd, t had a long interview with 
qn. Ry ‘Liv Kuneyi. The Vieeroy said very emphatically 
*l will not carry out the provisions of Annex 17, If they 
must be earried out, the Chinese Govarnment mrat send 
3006 one eine to du it.* As neariy as TIT sould gather he 
had come to this conclusion from two reasona, 

i- He holds that the genesrai tenor of the Annex 
is to give up the sovereignty of China over the 
Territeumey sneiuded in the operations of the Roard; @ay,- 
Sour miles wide and fourteen miles long. On this point 
he especially objects to paragraph 13 whieh gives to the 
s0ard @ certain authority over all creeks entering into 
the whapgpoo River for two miles above their mouths. He 
aise objects to a@eraphs 238 and 29, which provide for 


the condemnat i Of iand, He objects to tax "b* of 


paragraph 50; 4 in fact to all taxes on Chinese owned 


iand for sie barpeses Of this Roard, But over and above 
his objections to specific paaeee, ! he Objscts to the entire 
tenor of the Annex as deatructive of the sovere tenkey of 
China over the Whangpoo River. 


Req The Viceroy seemed to ha movad in this matter 
jargely by resentmant., He said to me that he had stood 
oy the foreigners as their faithful friend during the troubies 
of 1900; that, but for him, the trouble would probably have 
extended over all Cantral china, To ali OF this T assented , 
as it was fact. The Viceroy said that in repayment of 
his Triadandlineass he had raceivad saveral things he did 
want, 

He said that Admirai Saymour came to him in 1900 
said that the Americans were about to land troons in 
havea ds that aeaordingly, the British muat land troops 


to proteat their greater interest; that as the Americana 


wars ahout to iand he[ the viceroy} equid not ohjieact to 


the British iamiing; that now, in eonsaquence of that 
landing, there ware troops of four nations in Sharnyhal as 
though it ware a eonquere4 town; and the foreisn 
fovernments refused to remove thase troops, 

Ma sald that the great bulk of the annual paymanit 
of the indemnity must be paid by the Provineas which 
ware Triendiy tc ua in 1900. 

fe said that he had not bean consulted at all with 

Ns ng 
revard to Annex i7 until after ita compietion, althou;h 
it oniy affects a Province in which he is “supreme”, 
Should he attempt to carry it out, he must raise Taels 
290,000 per annum which he could not raise as the people 
are now taxad to their Limit; that he must allow this 
ferei;n Roard to eollect taxes from Chinasa outside the 
Settiement, He would thus be p t in tha positten of 
Overtaxing his people and giving away the sovereign rights 
of China, although he had naver been consuited in the 


Matter, 
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He said that after the sonclusion of the protocol 

the English Consul (Acting Consul General Rourne) brought 
him the text of the Protocol] and Annexex and taiked to 

him in a *RAilgh and s4vere manner” as "from a econquarar to 
a subject”, This the Visaroy seemeai to ressnt extremaly 
as he rafarred to it many times, I yu pou" into he 
talk sOmewhat in detalii as y am firmly conv Indud by what. 
he deemed lask of sconaldaration, 

T toid him that the American Govarnmant nevar 
intended to land troops in i900 and that Admirai Seymour 
had no basis for any such assertion; and that now the 
American Government is doing Ail in its power to obtain 
a simuitaneous, friendly, avacuation, J] said that the 
Protosel had been mada with the duly aecradited 
plenipotentiaries of China and that it was tmpossibie for 
our Peace Commissionsrs to so cath the Central cCovarnment 
ang ita plenipotentiariea to the various Vieraroys; that 
the faith of the Sentral chinese tov rnmant ts now pledged 
to scarry our the Protocol and its various Annexes, and that 
his complaint should ha to his own Covarnment acalnst 
its own representatives, He gave me to understand (what: 


I Know to be the fact) that he and ji HMungeshang were 


aimoat life lone sB@amies; and that ti probably sarad vary 


dittie what difficulties the Annex might raisa for the 
Vieoroy at Fanking. 

The Viceroy was very friaendiy throushout the 
interview, but had evddently feit himsal? agerievad &gainat 
the foraign Nations; and welcomed the opportunity to say 
what was inhis mind, : 


On my return from wankin;, T wired the Yeration 


and tha )Nsepartment, 


oe, rms Ps > we ~~ toe , 
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Immediately on my raturn H, &%, Sheng and the shanghai 


taotai came to s68 me to hear tha rasult of my visit to 


vatking, They were very much east down; but iater came 
to 28 me to say that, with the Governor at svoaghow, thay 
hoped to be able to brign thinese infiuenes to bear on 
the Vieeroy to maka him ahange his mind, They asked me 
to hold myseif in readiness to go to Nankin;; again or to 
soochow to again discuss this matter as, they @Aid, I am 
friendly and have infiusnea ovar the Vicaroy., I 
accordingly telegraphad you @aaio lL bscemapeneerrtrt 

*"Taotal Shanghai and Shene ars organizing Shanghal 
Chinese who wiil probahbiy infiuenea the Vieseroy in tha 
matter of Conservancy". 

Matters are now at a standstiii on account of 
Chinese New Year, J] wiil kesp you throughiy informed 


of further dovelopements in the matter, 


I am, Sir, your obe:ient sarvant, 


consul Generali, 
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Shanghai, Feb, 20th, 1902 , 490 


YO norable H. H. D. Peires, 
VUrsistant Teoretary of Fate, 


Washington, OD. ©. 


I have to confirm yar telegram of Feb. i9th, 


received to-day, as follows, 


"Telegraph full name of man to be authorized bring 


three prisoners San Francisco, Derby preferred." 


and my reply of this date 


"Authorize George A. Derby. Piant's health gone. 
pecOmmend pardon ¢M@mdition leave China." 


This man has a wife and child in Manila; has 


exceilent papers from the Captain of his company / and is 


not a criminal in intent. His behavior here has been 


most excellent, we has iost about thirty pounds since 
his trial: aifvugh, on account of his excellent behaviour, 
I have for several months alloweed him to come and go 

and exercise in the sunshine almost at will. In addition 


he has had» special food as prescribed by a physician, 


yet he has constantly declined in health. Accordingly I 
wrote on ‘Ped. 19th to Consul Ragsdale as follows. 

oes "Alfred Plant, ‘eonf ined in this jail on your warrant, 
has been failing in health constantly since his conf inemeent 
here; hav ing lost at least thirty pounds. I would 
respectfully suggest and recommend that, on account of his 
‘failure of health, ‘you suspend sentence onh im on 


condition that he leaves and does not return to China. 


ane vee Awrentantieh SpHianday smemniiesibibitbineein i . _— ~~ a es c "a aewGnet aderebaliadeaaes 


— wo 


In my Opinion, it i8 necessary that such above 
desired action shali be taken or, in all probability, 
the man will not survive many months." 


Por the above reasons I recommend his pardon on 


condition that he leave China, 


f t connection, for your information, I 
would state that six men were concerned together in the 
looting. Of these the three Americans received sentence o 
of four years each; the Dane was never even tried; the 
Englishman was tried and acquitted; and the Chinese, whom 
Li Hung-c hang said had been beheaded, is now in Shanghai. 


edient servant, 


Consul General. 


_—_s* 


CHIEF CLERK, 
/P— /6 
TELEGRAM RECEIVED. FEB <4 1902 
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Shanghai, Feb, 2cqd, 1902 , 490 


CONSULAR BUREAU. 


ACKNOWLEDGE, 
To the Department of Ptate. 


Sie 


~~ Leet” Geweetqe rey «te 


Amendments to Commercial Treaty, 


Enclosing copy Wo, 36% to Mr. Conger with account of 
meet ing with American Merchants. 
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Shanghai Feb, 22 1902, 


H. . oe Peirce, 
OOssistant Reoretary of Prate, 


ONWaskington, WD. @. 
Fie 


I hand you herewith copy of my $689 to the U. 8, 
Minister at Peking , giving an ascount of a meeting of 
Mr, Seaman and myseif with American business men to 


obtain their suggestions as to desirable amendments to 
the Commercial Treaty. 


ww 
Consul General, 


Lad 


: am, Sir, your obedient servant, 


one enclosure, 


CONSULATE-GENERAL OF THE UNITED STATES 


Ps 


OF AMERICA, 


SHANGHAI, eh; 2enat; 5- Qe -189 - 


| 

Hon. E, H. CONGER, 

) E. E.,.ano M. P., U.S. A. 
PEKING. 


- 
| 
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In your 1316 you sugested that we “Consult the leading 
jmeriean citizens at Shanghai". Accordingly on Feb. i7th 
I wrote J. NW. Jameson, Faq., VYieo President American 
Association as foliows: 

"The members of the Commission to revibe the 
Commercial Treaties with China are anxious to hear the 
views Of the Americans in business in China as to the 
anenadments they deem necessary to the present Treaties, 

With this in view, I would suggest to you tha advisabliity 
of a meeting of your Committee and other American heads of 
business houses with Wr. Seaman and myself as early as 
possible this week, to discuss this matter, which is of 
the greatest interest to aii and of importance to the 
future of American Trade in China,” 

Accordingly the mesting was called for Thursday, 
Feb. 20th at 5 P.M. There were present “essrs Jameson, 
(Wisner & Co.) Fearon (Pearon, Paniel & °o) Roberts (Marine 
Surveyor) Pott (President St, John's Coliege) Hunt, (Standard 
of ©.) Raidwin (Cot‘on Piece Goods) Dunning (Dunning & 6o,) 

FPobes (Fobes & Co.) McMichael (Prazgar & ©o.) Rolker 

: (Castic Bros.) Osgood (N. ¥. Rxport & Import Co.) Rev. 
We P. Bentiey, Lewis, (sec. Yo Me Ce A.)and Xone h ine. 
Am@rican Associat ton.), 

There was @ general discussion in which aii seemed 


to be unanimous in favoring the proposition that foreigners 


mB, RW. Cc, 3hD Be 


should be ailowed to purchase land in any part of China and 
to mine subject to a fixed Royaity per ton payabie in ileu 
of aia other taxes. Avary one present expressed himself 
ronciy against the su;posed proposition originating 
from the I, @, Customs to the affact that the Suatoms duty 
should be raised to an effactive 15 | in consideration of 
the abolition of Liking. Tt was stated by wr, vpearon that 
99° of the entire amount of Liking cOllacsted is solilected 
in Cantral and South *hina; and oniy seven % collectad in 
ths Provinces of Yorthern China where 3/4 of our trade 
lies, It was aisc tha ganeral opinion that in ali probahility 
the exactions on the foreisn trade in ths Interior, shouid 
Likin be technically ahoilished, would continue under 
other names, “Tt was pointed out that practicaliy, the 
immunity of foreisn gooda from ‘,ikin by payment of an 


extra 2 i/2 ¢ at the seaboard had been nuliified in the 


- , , ‘ f 
past by aandin, taxea and various Liiemal ‘sjuecsos, 


The meating adjourned subject to the eali of the 


Boe. Sir, your obedient sOrvant® | 
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Bonsulate-Ceneral of the Venited Prater, 
Shanghai, Ped. 22na , 190 2. 


CONSULAR BUREAU. 
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Bonsulate-General of the Nbnited Prater, 


Shanghai, Pod. 22nd, 1902 ; 490 


Honorable Hs te S. Potven, 


Jin 


“ Obusistant Feoretary of Ptate, 
Washington, WD. €. 


As Senior Consul I received from the Doyen of the 
Diplomatic Body a letter that the differences in the 
Diplamatic Bolly has deen gpptied 20 far as the Waaugpoo 
Conservancy is eomcerned. 


1 gherefore brought the matter up in the 
Consular Body, asking it to eal] for the selection of the 
members of the Conservanay Board. Some question arising 
through the Prench Conaul General as to those entitled 


to vote under Segtion © of Paragraph IV of Annex 17 of 
the final Protecol, the difficulty was sOlved by the 
insertion of the. advertisement which I enclose you 
herewith in duplicate. 
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Bonsulate-General of the Nenited Prater, 


Shanghai, Feb, 28th, 


4 norable H. H. D. Peirce, 
OOssistant Teoretary of State, 
OWashington, DW. ©. 
Jit 


Acknowledging receipt of your No. 300 of Jan. 25rd, 
and continuing my 423 of Dec, 10th, 1901, and my 431 of 
jan. 27th, 1902, and my 483 of Feb, 7th, 1902, all regarding 
the Whangpoo O-nscrvancy Board}-T have to say that on 
receipt of official notification from the Doyen of the 
Diplomatic Body that Articles XXVIII and XXIX and Par.b 
of Article XXX of Annex XVII of the finAl Protocol, only 
apply to land situated outside the foreign settlements, 
I called a meeting of the consular Body to send out a 
call to the different nee °F encose their Pepres nta ives. 
A discussion was started by the French consul general 
as to who were ‘qualified under Sec. @ Paragraph IV Annex 
17 as Blectors, he desiring that each Consul should pass 
on the qualifications of his Own Nationals. The Consular 
Body finally ordered the advert isement herewith enclosed ; 
and immediately after the 5th of March, will ask the various 


Electorates to choose their representatives. 


a ory 


‘I have heard nothing furbher of the position of the 


Viceroy in the matter. 


i - we ae + — 


I am, Sir, S obedient servant, 


Consul Generak. 
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Confidential, 


Shanghai, March lst , 190 2 


AE onorable John Hay, 
Ussistant Teoretary of Trate, 


Washington, WD. €. 


General Sharretts tells me this morning that he 
has written you saying that he has completed the techIuthi 
work of the Tariff Commission and asking to be allowed to 
turn his papers over to the Treaty commission and to 
be allowed to come home, 
Under these cireumstances I think it only right that 
I should write to you direct and confidentially as to the 
exact status of the Tariff matter. I am qualified to 
speak accurately as I have been with him at every meeting 
he haS Rad with the Ghinese officiais or with members 
of the other Commissions except on the occasion when 
Sheng returned his cail and also when Sir James Mackay 
returned his eall. At his request I have taken equal 
part with him in the various discussions and have been 
go-between in many matters. 
2 General Sharretts tells me that he has practically 
completed the various sections of the complete Tariff. 
He has ‘not discussed its details with any member of any 
other Commission, Wor has he discussed it with the 
_Amtrican Asacelation exeépt in the most general fashion. 
‘The British Commissioner brought a complete Tariff 
from London and was instructed to urge its adoption without 
consultation with anybody. He finally agreed to wait for 
G@eneral ghareetts to complete his Tariff and to join 


with General Sharretts and the French and German 


Js H, -439- 


representatives in a Tariff which would represent 
rh 


them all, if possible, General Sharretts has not as yet, 
shown his Tariff to sir James Mackay nor has he discussed 
it with him except in the most general Way. 

The French Commission has made its! prelimin@ry 
report to Paris, with recommendations on points affecting 
ore ‘duterest. Wo reply has yet been received from 
paris and no discussion has been had between General 
Sharretts and the French Commission as to the various 
points on which they are iikely to differ, 

The German Consul General Yas prepared a complete 
tarfifr. T have urged general Sharretts to see him and 
come tO an agreement if possible; at least, to compare 
the Tariff as prepared by himself with the Tariff as 
prepared by Dr. Knappe. This he has not done and told 
me this morning that he was in no hurry to do this as he 
expected to g0 to Nanking about March 15th and then to 
Peking. 

The Japanese Commisséon has not yet arrived at 
Shanghai. 

TI have asked General Sharretts to see the representative 
of the Netherlands, who is interested in certain ee 
This has not been done, 

General Sharretts tells me that he has @grawn up a 
Tariff covering all articles and comprising some 300 
paragraphs. I have not seen it and I do not know that 
any One has, 

I am writing you very plainly, Mr. Secretary, so 
that you may understand the exact situation. Should 
you relieve General Sharretts,we can do the work of 
the Tariff Commission and we can succeed in it, if 
‘guceess is possible to anybody. The interests of the 
various Nationalities must be harmonized. I have 
succeeded so far in working in harmony with all. 
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I 
’ fhe drawing up of the Tariff is the least part of 
the work, Rvery Nation here is intensely jealous of every 
other Nation; and they are all jealous of America in Trade 
matters, Portunately your politieal position makes us 
friendly politieally with Ghina and all the other 
Nations. The essential and delisate part of our work 
is yet tO eome,and consists in bringing the representatives 
of all nationalities in®sueh friendly and harmonious 
action that the Ghinese authorities will aceept their 
conclusions without protest; and that all the Wations 
will feel that their interests have been faikly taken 
care of, 
Please understand me that I am willing and proud 
to take my share of the work as a member of the Commission; 
but I want you to understand the present unfinished and 
chaotie eondition of the real work, I have done every 
thing in my power, as General Sharretts has written you, 
to hélp General Sharretts in his work. He is an sbteihank 
and capable man and I only feel sorry that he does not 
feel equal in health to the task of completing his work, 
When General Sharretts came here it was understood 
that he was to be a member of the Treaty qommission, 


Accordingly I gave him my ideas on the subject based on 


the central proposition of opening up the ownership of 
land throughout the Ampire to all foreigners and including 
therein the right to mine under suitable Rgyalties to 


the Government, beleieving that this virgin resource thus 
to be developed would tend toward the integrity of China 
by giving all foreigners rights Wall parts in the 
Empire; would give the fovyernnent @ new Revenue; and 
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would relieve the people from taxes and give them 


; 
increased work and wages. General Sharretts, after 


_ - 


consideration, adopted my views and he and I together 
nave talked them to many officials. 
T have done my best to help him in his work. If he 
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is unable to complete it, we will carry it on. 


I am, Sir, youg obedient servant, 
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// I hand you herwith for your information copy 


(in duplicate) of the pamphlet just published by &. S&S. 
Little, Esq., a British merehant of Shanghai, on 
amendments to the Commereial Treaties with China. 

Ni am, sir, your obedient servant, 


: 1. 
sul Gener. al, 
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The New Treaty : 


A PROTEST 
Against an Increased Tariff from a 


Merchant’s point of view. 
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Che Chinese Aedewne and the Hewo Creaty. 
By EDWARD S. LITTLE, SHANGHAI. 
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Present Position. | seer and sige month — see & = 
; outbreak tin stream money flowing into the 
results 46 ie: Se = various exchequers in Bhanghat . At the 
| Same time China requires large sums of 
_ money for the reorganisation of her own 
- national forces, and for the current ex- 
nses of the ordinary departments of 
| vernment. From all quarters, Im- 
perial and Provincial, there is a demand 
for funds. The reply to the demand on all 
hands seems to be that the Imperial and 
Provincial treasuries are empty. The 
Chinese Government have very cleverly 
promulgated this idea and to em- 
phasise the same at all seasons. They 
would work upon the generous sentiments 
of the foreign nations, and by the con- 
tinual ery of poverty, seek to lighten their 
own then’ Ba or to throw the same on the 
_ apparently willing shoulders of the Great 
_ Powers. 
| Some of the Western nations seem will- 
ing to lend a ready ear to this reiterated 
cry, and are prepared to relieve China as 
| much as ible of the burdens which 
she is well able to bear. ; 


_ remedy is found in an increased i 
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It is seriously proposed in some quarters 

uest the Chimese Government to 
| ish likin, and as a compensation and 
| with a view to assisting China to dis- 


: 
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he already heavy 


A very st 


foot by which burden of the indemni- 


ty shall be shifted from Chinese to foreign — 
shoulders. The Chinese naturally look | 


with the greatest favour upon a proposi- | 
them, 


tion which will bring relief to 


while foreign merchants,apparently not | 
grasping its import, do not seem to have | 
raised any serious protest, but rather in | 


some cases to favour it. If we are prepar- 
ed to believe that China cannot or will 
not pay, the Chinese will do everything in 
their power to — up this profitable fic- 
tion and in the not only get off scot- 
free but reap considerable advantages. 
This will be a rich prize awarded her for 
the terrible savagery of 1900! She now 
pleads poverty and inability to pay and 
seeks to lay upon foreigners the solution 
of her difficulties and the discharge of her 
obligations. Let us disabuse our minds at 
once of the thought that China is unable 
to meet her debts and at the same time 
insist that she must herself solve these 
questions. 

China has most grievously transgressed 
all laws and has been visited with punish- 
ment. If we have at heart the lasting wel- 
fare of this country we shall permit the 
inevitable consequences of her acts to fall 
upon her. As soon as she finds that for- 
eigners are immoveable in their determina- 
tion she will quickly solve the difficulty. 
It may be objected that too much stress 
is laid in this r upon the idea repre- 
sented by the word “punishment.” It 
should be carefully borne in mind, how- 
ever, that alth the indemnities levied 
upon China are to her a punishment in so 
much as she is called upon to pay 
considerable sums of money, yet the 
funds she is most justly a A 5 to pro- 
vide are not sufficient to recoup the actual 
losses of hundreds of persons who have 
been made to severely suffer by her Gov- 
ernment, and though the word is uent- 
ly used it is not employed in a vindictive 
spirit but in a strictly legal sense and is 
used to represent the act of repayment, 
which at the best is only a partial restitu- 
tion of actual material losses. 

met gor yee be emphasised at 
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sense of the term heavy. It appear; 

passing strange that Westen 
tions should inflict the punishment 
indemnity on a Power like China and 
themselves di 


mercial interest in China. The three 
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tates Germany, are ing b 
increase of the tariff to sar can te 
their commerce in order to satisfy 
claims of these non-commercial coun 
upon China. The = aspect of 
question cannot here be empha 
though it seems to be gene 
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that if likin and similar taxes are 
psboliched OE OE one of Western 
verce relief must be sought not in 
tion of the tax but in an amelioration 
he scheme. Certain ts ‘were con- 
i in the Tientsin we of oe ghd 
+ foreign goods ving pai e 
tariife were to be freed from 
further inland charges whatsoever. 
» rights have been filched from 
_ through the 


| of our just ri 
ly secured in a solemn treaty d y rati- 
and now after 44 ears’ constant 
agile, the claim is 
in — 
ape demand ca nbe considered. 
her 1901, we paid a heavy price 
be revised tariff, but the Chinese Gov- 
nent is still unsatisfied and insists on 
aioe even those advanced rates and 
rs us a more than doubtful advan 
ch if conceded to the fullest possible 
mt is only ing to us what was 
» 44 years ago. the intervening 
of loss are to receive no recompense 
' One cannot but marvel at the 


ut forward that to 
t to pay still more 
of increased tariffs, 


ways :— 
OB promulgating ier code of 


Wifes $e administration of 
‘) By the natural increase in Maritime 
a) By the proper regulation of the 
forms of lixin. 

(0) By additional taxes on native opium. 


points u 
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of their revenue. An 
likin has heretofore been met with the most 
strenuous opposition from the highest offi- 
cials down. It is quite possible that the 
officials, hoping to obtain larger revenues 
from a 15 per cent tariff on fo | goods 
than from the present scheme of likin, will 
consent to the innovation suggested. In 
such a case they have almost certainly for- 
mulated in their minds or will eventually 
discover plans by which will be able 
to continue the taxation er new names 
and by new methods. We should then be 
in a far more undesirable condition than 
now, for we shall be saddled with a 15 
cent tax on spre Fh oro and still be 
subject to the tions of the native 
Government. In other words the Chinese 
Government will be definitely assured of a 
vastly augmented revenue from foreign 
trade, unless the effect. of the incidence of 
the tariff checks the volume of imports, 
a probable result which has not entered 
into their consideration of the problem, 
and yet they will at the same time have 
the oat field of inland trade to be ex- 
ploited as circumstances may direct. 

(b) The abolition of likin fs — 
out of employment vast armies of 


. Objections to the abolition of likin 
a foreign : 
now 


produce, would involve, 
Bases fh before us, the freein 
ve produce from all its burdens, 
che adinag’ of Gas eames te foreign. im- 
ports ; that is to say, the burden of foreign 
imports would not only not be lightened 
but would be largely increased by the 
transfer to it of the charges now borne by 
native produce. The effect of this would 
be for in the case of similar 
foreign and Chinese goods, which are sell- 
ing at nearly even prices, to cheapen the 
native goods by the amount of the inland 
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is in due time organ This 
of work obtains in every depart- 
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Empire can completely eradi- 
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ment have claimed, and exercised in 
many cases, the right to levy under other 
any tax out they thought fit. 
Thus when the goods have run the gaunt- 
let of all the likin stations and have ar- 


rege Age, b a tax. This, =) oe 
is somethi was not especially pro- 
nothing to do with transit likin such. 
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t other taxes over and 
beyond likin have been levied. All this 
refers, of course, only to toreign goods and 
their relation to likin. The question of 
distinctly native trade is not discussed at 
any length in this paper. If then likin does 
not cause the injury to foreign trade that 
has been imagined, it follows that abuses 
should be corrected and the system regu- 
lated, so that it may work with the great- 
est possible smoothness. 


Should the Chinese, on their own i 
itiative and with a view to their own m- — 
terests, determine to abolish likin on all | 


they should be allowed to do 


tive goods, 
png unless we are to undertake 


from all other . 
tax would be an additional charge on all 
the goods now consumed in the port of 
entry, for in places where there are mills 
and factories, the amount of goods so con- 
sumed must be very considerable. 

III. What are the remedies? 

(a) In the first place, the ice based 
upon the interpretations the treaties 
now in existence is indefinite, or directly 
contrary to certain of their provisions. 
The 28th Article of the Tientsin Treaty 
seems to make the matter perfectly clear 
when it says, referring to transit duties, 
‘on payment thereof a certificate shall be 
issued which shall exempt the goods from 
all further charges whatsoever,” and again 
in Rule 7 of the Tariff Rules, attached to 
and being a part of the same treaty, the 
following words: “No further duty will 
be leviable upon imports so certificated, 
no matter how distant the place of their 
destination.” These clauses would seem to 
have definitely settled the question, and 
to this Lord Elgin’s covering dispatch 
brings incontrovertible testimony. Unfor- 
tunately the third clause of the Chefoo 
Convention of 1876 has given a loop-hole 
of escape of which the Chinese have 
availed themselves. In that Convention 
it seemed to be the idea that British goods 
were to be freed from all further charges 
while en route, and it is just here that 
the Chinese have seen their opportunity 
and seized it. This interpretation is not 


based upon any definite clause in the 
Convention, but rather inferred from the 
reference to the status of British goods 
while en route. Whatever may have been 
intended by the British framers of this 
Convention, the above has been the almost 
uniform construction put upon it by the 


Chinese Government. 
were freed from further 


they were in 
immediately — arrival at destination 
they are at mercy of the Chinese 
officials, and in a great many cases they 
have promptly pounced upon them with a 
“loti” or laying-down tax. 

li is useless to object that the Chefoo 
Convention was never ratified or only 
ratified with certain reservations. The 
Chinese rightly understand that in it at 
any rate we showed our hand, and they 
have made the most of their position. 
While British Consuls have differed 
amongst themselves as to the interpreta- 
tion of the treaties, their practice has 
been almost uniform in their inability to 
secure redress from certain grievances, and 
they have in cases, at any rate, 
agreed with the Chinese contention and 
submitted to the “ loti-shui.” It is not to 
be wondered at, therefore, that the system 
of transit passes and the connection of 
foreign imports with the likin laws and 
Chinese tax collectors have resulted in 
confusion which in its turn has given rise 
to considerable dissatisfation and many 


complaints. 
en we consider that neither treaties 
nor foreign ents of the same, in the 


rsons of our Ministers and Consuls, have 
~~ agreed, it was only to be 
that the Chinese would avail themselves 
of the opportunity to collect further taxes. 
We ourselves are therefore to 
blame for the present condition of affairs. 
It is surely most reasonable that our 
least demand should be to obtain the re- 
stitution to us of the position reached in 
the Tientsin Treaty, as already quoted, 
and no further concession whatsoever 
should be made to the Chinese Govern- 
ment in return for the same. This is a 
right which was long since 
British trade and of which we have been 
wrongfully deprived. 

The Chinese officials do not as a rule act 
arbitrarily where foreigners are concerned, 
and in any case always seek to defend their 
actions by treaty. In a general sense it 
may be said that the Chinese people are 
most amenable to reason and law, especi- 
ally when they understand that the law 
is clear and the determination to enforce 
the same unquestionable. 

The first remedy, therefore, that I should 
suggest would be the statement in the 
new treaty in the plainest and most un- 

vocal that all foreign 


language on 
aura te oh should be levied 


which should free the goods for the area 
included in the port of impcrt, which area 
should be distinctly defined shape 8 

° 


should at least be the entire city of port 
of im and all the country say within 
a radius of ten miles of the Custom House. 
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his reform is effected we shall only have 
obtained the fulfilment of the Theaty of 
Tientsin, of 1858, which evidently 
inteceeded to secure this privilege. 

(c) On all Chinese manufactures or pro- 
duce, whether emanating from foreign or 
Chinese mills or the result of any other 
local or native industry, let a scale of tar- 


(d) Let the number and locality of the 
likin stations be tabulated and indicated 
and some scheme of supervision be devis- 
ed by which the number of empl 
shall be regulated and their ec np os 
and the possibilities of over-exaction be 
reduced toa minimum. In some cases the 
Barriers collect no more revenue than is 
sufficient to pay the salaries of the staff 
employed ; all such useless stations should 
be remorselessly swept out of existence. 
Some may object that the whole 
question is involved in this supervision 
and see insuperable difficulties. The re- 

ly to this is to indicate the Maritime 
toms, which is an organised Govern- 
ment body prepared to take charge of the 
entire Customs of the Empire. A concen- 
tration in the hands of one department 
would be desirable in many ways and ef- 
fect a great economy in working. 

As it is at present there are in some dis- 
tricts three or four organisations 
practically covering same ground, in- 
volving necessarily the maximum of cost 
to the Government and the greatest 
hindrance to commercial development. 
The tendency is to refer more and more of 
these stations to the Imperial Maritime 
Customs. Quite recently this department 
has taken over a portion of the native 
Oustoms system. It would be a matter 


well within the range of practical politics 
to transfer in like manner and by de- 


(e) Simplify the rules for the export of 
Chinese produce and manufactures. It is 
surely a political axiom that the exports of 
a country should be stimulated and de- 
v to the greatest possible extent. 
It d not be necessary to argue this 

int, In order to reach this end increased 

ilities under the transit pass system 
should be granted to ail products actually 
sent out of the Empire. it should be pos- 
sible for foreigners or Chinese to purchase 
any of the products or manufactures of 
China, and to bring them down to the 


pu 
two (c), page 28. The whole of this amount 
should be refunded the Customs when 
the goods have actually left the country, 
if exported, say within six months after 

Ti the coast or port of shipment. 


and ion of 

sender feo ballet billets less desirable than at pre- 
sent owing to the di of the 
no tag 7 to “ squeeze,” and many em- 
ployees will doubtless themselves 

their appointments and seek new outlets 
for their services. 


oust the hindering barriers. 

will be along the lines of a normal, natural 
system rt evolution, and will be spread 
over a series Oi years, thus avoiding 
any sudden dislocation ’ of 


basis of an effective 5 per cent 
ad valorem import duty with an additional 
24 per cent on goods going into the inte- 
rior, so that beyond a very limited area of 
the port of import, an effective duty of 
74 per cent is being charged. According 
to the provisions of the Peace Protocol 
these rates have been very considerably 
augmented by adding a long list of arti- 
cles from the free list to the 5 per cent 
list and by bringing all tariffs up to an ef- 
fective 5 per cent. This in itself is a very 
generous contribution to the Imperial 
revenue and one for which foreign mer- 
chants have as yet received no correspond- 
ing advantage whatever. 

This charge upon foreign goods, al- 
though it is a heavy one, is one which the 
trade can probably carry, but it has reach- 
ed its limit at 1% per cent. The aim 
should be to descend, if possible, to a low- 
pee Rage Iepeccadle gal. adh eon 


It is a false position from the stand- 
point of political economy, as has been 


stated, to excessive rates or indeed 
any tariff at all on exports. In order to 
allow Chi products to compete in the 
markets of the world these rates should 
be abolished altogether, as before out- 
lined. The national revenue might tem- 
seny Frying noted yp msdhnaggdhonh gag 
ition but the increased imports would al- 


upon them. 
ation should show the fallacy of this argu- 
ment. Foreign nations are not suppliants 
at the feet of China but are on its soil as 
dictators. In earlier years China failed 
to see the advantages accruing from an 
opening of her ports to trade. The same 
was true of Japan, but Western Powers 
understood the advantages both for the 
native Gdéyernments concerned and for 


themselves and as conquerors compelled 
them to take a position which Japan, at 
any rate; must acknowledge has made her 
what she is. In dictating therefore to 
China in this instance we are only follow- 
ing lines we have travelled before. Ii 
China agrees so much the better for her 
and ourselves. If she does not she must 
be compelled to acquiesce and we must 
leave her to learn and in future years 
acknowledge the advantages which she has 
derived from the policy now advocated. 

Srd. The revenue of China can be aug- 
mented almost indefinitely. 

It is conceded that China requires a 
large augmentation of her present re- 
venues. A consideration of the extent of 
China, its ulation and its natural re- 
sources will show that China is not onl 
not a poor country but an exceedingly rich 
one; that there are within its bounds 
abundant sources of income and that it 
has undreamed of latent possibilities. 

The payment of the indemnity and the 
anne for current Government expenses 
can most easily met even by existing 
revenues if they are rightly administered. 
The development of new resources will lead 
streams of wealth into the national exche- 
quer and can be made to produce large 
surpluses in the hands of the Govesnment. 

Consider the entire national debt of this 
(Empire. One of the largest and most 
populous Empires in the world, with the 
possibilities of wealth second to none, has 
a total national debt not much more than 
the ordinary annual revenue of each of 
several western countries. By a wise ad- 
ministration it would be perfectly possible 
for China to her entire obli 
tions within a single year. With a 
wealth of resource it surely is wholly un- 
necessary and most unwise to allow our- 
selves to be burdened with the extra 
charges now — to be imposed upon 
our commerce. ee 
augment existing revenues and to develop 
new ones? To take first the existing 
revenues :— 

(a) The Imperial Maritime Customs. 

It is impossible to say how much may be 
expected to be derived from this source by 
the putting on the duty list of hitherto 
duty-free articles and the raising of im- 
ae to an effective 5 per cent duty. 

udging by past years the revenue will 
certainly not decrease. According to all 

rience we are justified in expecti 
an increase in the ordinary trade and to 
this expected increase must be 
the subs | advance which will 


result from the additions to the Tariff 
list here referred ta, 


: 


It is known at the moment of writing | 


that the revenue during the last year in 


Shanghai has reached a higher point than | 


at any time in the history of the Imperial 
Maritime Customs and that it is about a 
million and a-half taels higher than the 
average of the last ten years, or an in- 
crease of over 20 per cent. This is the 
ordinary, natural increase based on the old 
Tariff for the entire period with the excep- 
tion of a little over a month and a-half. 
The alteration in the Tariff probably did 
not affect the situation to any consider- 
able extent during the first month’s opera- 
tions. 

If this increase is maintained there will 
be a normal surplus in the Customs of say 
roughly four millions of Haikuan taels 


over and beyond the average, and if to this | 


we add the new revenue due to the revi- 
sion of the Tariff now effected it will be 
safe to estimate the increase in duty at 


say several millions of Haikuan taels per — 


annum. This in itself will be a very useful 
margin. It is freely recognised that at 
this stage it is impossible to reckon with 
any degree of the exact amount 
likely to be raised by the new duties, but 
it is certain to reach a very respectable 


It should be further borne in mind that 
Forei Powers have made this 
val 


concession to China with- | 


out any quid pro quo whatever. — 


We have freely given away an advan- 
tage of 
ceived utely nothing in return for it. 
Let it also be remembered that China, and 
the Chinese Government as such, raised 
its hands in the most treacherous and bar- 
barous way against foreigners, and disre- 
ing the most sacred isi of in- 


claration of war, without the giving of any 
notice 


under the guise of a peace-loving ally. — 
China thus sought inthe mostt t erous — 
to dest 


financial value and have re- 
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the lives of | th 


avowed intentions were to sweep away the | 


root and branch, violating every | 


the torces of disorder were brough 


vous wrecks owi 7 afletings 
o owing : en- 
tailed. All trade and commerce was dis- 
located and heavy losses involved. For 
the protection of their interests foreigu 
nations were compelled to move armies to 
Chinese soil, invoiving great expense, suf- 
fering and loss of life. When at length 
t into 


tions, instead of the Chinese Gov- 
ernment feel the responsibility of 
its heimous crimes are seeking to 
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cession definite reforms should even now 


From this source of revenue alone, vast 
sums may be obtained. Nothing more 
than estimates can be given from tne very 
nature of the case inasmuch as there are 
no national and reliable statistics or ac- 


farming lands amounts to about 1,500 cash 

r acre per annum, or say Tis. 1.20. 
be some districts this charge amounts 
to much more than the figures here set 
farth. It is most difficult to state the 
quantity of land so taxed, but Mr. 
George Jamieson’s estimate of 400 
millions of acres, if correct, would yield at 
this rate at least 480 millions of taels per 
annum, Even if the most liberal deduc- 
tions are made it is very evident the 
Chinese Government have here a more 
than sufficient asset if wisely and honestly 
administered. 

(ce) By a ual dismissal of vast num- 
bers of ess officers in every province 
of the Empire an immense economy can be 
effected. For reasons already stated in 
connection with the likin, this step should 
not be too hurried. This was one of the 
reforms in process of being effected by the 

, when the Empress Dowager 
stepped in and brought the entire move- 
ment to a standstill. 

(d) The revision and regulation of the 
likin and salt taxes, as already suggested 
in the discussion of the subject above. 

(e) Additional taxes on native opium :— 

The import of foreign opium is reckoned 
roughly at 50,000 piculs, yielding an an- 
nual revenue of say, Tis. 5,000,000. The 
estimated supply of native-grown opium 
is 200,000 piculs, from which only four 
millions of revenue is derived. e tax 
on. this uct should be raised to the 
level of foreign opium wh: would then 
yield to the exchequer twenty millions or 
an increase of at least sixteen millions. The 
officials may object that this tax would 
result in a diminution of consumption 
owing to the high price of the article. If 
this result follow it would be in 
accordance with the often reiterated state- 
ments of the great officers of State, who 
have apparently desired nothing more 
strongly than the extinction of this trade. 
There are many who believe that the best 
results to this Empire and its trade and 
well-being would result from the total pro- 
hibition of this trade. The -chief ex- 


ponents of the views of the Chinese Gov- 
ernment have in and again expressed 
themselves in terms, and their 
opinions and public declarations have been 
extensively quoted. Unless their state- 
ménts have sham, therefore, they 
will be compelled to withdraw the ob- 
jection to the proposed increase on the 
of diminished consumption, and 

should readily fall in with the proposal. 
The tax on this product can therefore, be 
e to yield at least 25 millions which 
sptead over 40 years amounts to 1,000 
millions a sum more than sufficient to pay 
the. indemnities, principal and interest. 

‘'V. Formation of new sources of revenue. 

(a) The opening of mines :— 

China is the depository of vast amounts 
of mineral treasure. Possibly there is no 
country in the world so richly endowed 
as China, and yet practically none of its 
resources have opened out. 

Mining operations have heretofore been 
out of the question owing to the utterly 
impossible mining regulations, which have 
received apparently the tacit consent of 
the Foreign Ministers. The result has 
been an abstention from these enterprises 
on the part of both foreigners and Chinese. 
Foreigners were practically forbidden to 
undertake such work, and Chinese capital- 
ists feared to expose their money to such 
extreme danger. A general scheme of 
mining laws should be laid down, by which 
any person might develop the rich deposits 
of the Empire. All unnecessary disabi- 
lities and regulations should be avoided. 
A fixed and moderate royalty should be 
exacted from all the products of such 
mines. By this means an ever-increasing 
revenue can be obtained. 
Take as an_ illustration the one 
product, coal. The Chinese have 
almost everywhere difficulty in obtaining 
fuel and in their efforts to supply the de- 
mand shave the hills bare even of grass 
and have completely deforested vast 
tracts. If coal could be put on the market 
in large quantities and at a reasonable 
price the consumption of this article 
would go up by leaps and bounds. Add to 
the ordinary household consumption the 
demands of the steamers, railways, fac- 
tories and other industries and one readily 
sees a market such as can be found no- 
where else in the world. Suppose a mod- 
erate royalty of say 25 cents Mexican per 
ton can be levied on all the coal extracted 
in a few rs an annual revenue of say 
tty, Star 50,000,000 could be obtain- 
ed. rmore, the vast deposits of 


iron, copper, antimony, gold, silver, and 
other minerals can be made to yield ever- 
increasing revenues. The receipts from 
this mining source alone will ide 
China with ample funds for the liquida- 
tion of all her liabilities. 

(b) With the opening of mines will na- 
turally follow the demand for railways 
for the conveyance of the products of the 
mines to the most distant parts of the Em- 
pire. It is needless to point out how rail- 
ways will increase the trade of the country 
and bring increased prosperity to the 

ulace. 

(c) With the opening of mines will also, 
come factories for the refining and manu- 
facture of the products of the mines and 
for the production ef the necessities of 
modern life. All these, too, will bring into 
employment huge armies of men: pros- 
perity and added wealth will result. In 
this increased prosperity of the people the 
Government is bound to share and will de- 
rive, therepon, the benefits of a 
constantly expanding revenue. At 
the same time there will 
come a gradual reformation of the scheme 
of Government, due partly to contact. with 
foreigners and also as a result of wider 
education and the very necessities of the 
case. This will involve the payment to 
the officials of the ire of definite and 
liberal salaries, according to the nature 
of the responsibilities of their office; this 
in its turn will entail an honest adminis- 
tration of the finances of the country. The 
saving in leakage will in itself be suffi- 
cient to place this Empire in a positon to 
meet all its financial obligations. 

For the next 25 years, the 
amount which China should be allowed to 
— on her army and navy should be 
placed within strict limits. The extrava- 
gant luxuries of the Palace and personal 
expenditures of the Court and the Peking 
Government might also be severely cut 
down. 

There is at present admittedly an 
international control of the Empire. 
China can, therefore, find no safety in 
ar army and navy of her own creation. 
Unaided and alone she would fall an 
— prey to any nation which seri- 
ously set itself to the conquest of the 


country. -Her only safety is in the agree- | 
Hence, a | 


ment of the Great Powers. 


heavy expenditure on military and naval | 
armaments is a useless one and can be | 
avoided. A military police force should 
be the only one permitted and the vast 
and costly arsenals of the {mpire 
should be closed or turned to other 


yy 


useful purposes. Chinese safety 
in an international control, even 
it be but a nominal one, and in the desire 
of the commercial nations not to annex 
its land but to exploit its commercial pos- 
sibilities. The saving effected by these 
economies will be extensive and of great 
influence. 

That this is a very urgent question is 
evidenced by Yuan Shih-k‘ai’s memorial to 
the Throne which is now under considera- 
tion. This official suggests that China 
shall be organised as a vast milli camp 
after the model of the German pire. 
It is appalling to contemplate the 
enormous expenditure entailed by 
a scheme whi will make every 
adult Chinaman a soldier. In the 
face of such suggestions on the part of 
the foremost ible statesman of the 
Empire, who must be perfectly aware of 
the cost of these schemes, it is impossible 
to believe that the Government can seri- 
ously consider the indemnities such a crush- 
ing charge as they wish foreigners to be- 
lieve them to be. The memorial coming at 
this time gives weight and urgency to the 
proposition to severely curtail the military 
oak ool expenditures of the Govern- 
ment. 

While various propositions have been 
made with a view to stimulating native 
industries it must not be forgotten that 
two powerful influences are now at work 
in this direction. : 

(1) The change already effected in the 
Tariff revision, which has been referred to 
above and by which articles previously on 
the free list are now taxed, and by which 
all the specific duties have been ght 
up by an effective 5 per cent, increase? 
by so much the advantage of native over 
foreign goods. 

Q) The constant shrinkage in ex- 
change. In a single year from the Spring 
of 1901 to the corresponding period of 
1902 exchange has declined more than 
12 per cent, from 2s. 103d. to 2s. 5}d. and 
even less. The monthly remission of pay- 
ments on account of the indemnity in- 
terest on the same will probably prevent 
any reaction in the direction of a rise, in- 
deed it is expected that the tendency will 
be for exchange to sink still lower unless 
there is a very largely increased volume 
of exports. Let it be noted that 
the constantly shrinking exchange 
increases the number of taels_ re- 


d 


_ quired to be furnished by China and this 


alone has added over 40 millions of taels 
to China’s debt on account of the 1901 in- 
demnity alone, being the difference in 


ni wee — ~~ ~-_ ee aha hU6C-elULe.ltiw!! ee OF 
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exc to rise, with the te- 


sult that the total amount of 
taels 
be lessened. The 
correspondingly 
foreign and 
price 
me 
and at a 
that the iti 
more severe 
These i not 
further stimulated by of 
heavy duties on western commerce, and at 
the same time the cancelling of all charges 
aay apt ate weg gs 

t is, therefore, ear from a 
PP he iy me ae 1 me alligery og al 
of the present situation that China will be 
easily able to meet all her obligations and 
that she does not require a further fetter- 
ing of foreign commerce in order to assist 
her in the raising of revenue either for the 
extinction of her debts or to meet the cur- 


rent, expenses of the Government. It is 
evident that any such process would be 
rao i fo commmeres and be an 
ary oreigners and to Chniese mer- 
wll that, Chien requir 
t China requires is an opening u 

of its undeveloped resources and a ies 
and prudent administration of its present 
sources of revenue. ends can be ac- 
complished if foreign nations will so for- 
mulate their new treaties that China may 
at last attain these ends. 

All who have any interest or stake in 
peg oars snsegpn with this Empire should 
at this time exert themselves to bring 
— upon our representatives so that 
oreign commerce may not be stifled by a 
15 per cent import duty or any increase of 
_ present pe be 2 es the 

est scope of nat evelopment along 
resent lines. At the same time such re- 
orms should be introduced as to remove 
present barriers and restrictions as far as 
possible. The direction these reforms 
should take has been indicated in the fore- 
going pages. If some such methods as 
re are carried into operation 

a A. — gre wonderful revolution will 
be observed within the next two decades 
in China Pir y will astonish ~y world and 
bring un essings upon all concerned. 

Shanghai, February 1902. 


Under the Indian regulations there are 
many provisions in reference to the 
granting of licenses to prospect, but as 
these are unsuitable to the Chinese con- 
ditions, I would suggest that no regula- 
tions be adopted for the issuing of pro- 
specting licenses, and for the following 
reasons : — 

0) This is something entirely new and 
unknown among the Chinese. They are 
accustomed to wander where they please, 
without let or hindrance, and it will cer- 
tainly invite misunders.andings if they 
are all at once hindered from doing that. 
which they have been for generations 
freely accustomed to do, and which, 
thro long custom, has come to be con- 
sidered almost a right. 

(2) The Chinese keep away from their 
officials and yaméns as much as possible ; 
there is a well-founded desire to avoid 
these officers, and it is almost a proverb 
with them that that man is happy who 
has no dealings with the officials. If in- 

were compelled to 
amén for a‘ 


Suggested Mining Regulations Based on the Indian 
Slining Lats, 


By EDWARD S. LITTLE, SHANGHAI. 


terfered with in an arbitary manner, such 
interference woulf be ill-received. _ 


i official either through 
petition or in person, and in either case 
only after a more or less extensive list of 
“ squeezes.” Avplications for licenses, 
therefore, would be fraught with many 
obstacles and these of such a real nature 
as to be sufficient. to discourage 

would-be prospectors. For these reasons, 
therefore, it would seem to be wise to 
institute no a of licenses for 
prospecting, ut to allow the present 
absence of restrictions to continue. 


Mining Leases and Permits. 
_ These should be of two kinds, (1) Min- 
ing Leases, in the event of a proposition 


published rates no additional charges 
whatever shall haga on account of 
any persons seeking a lease for mining 
purposes and that either the Magistrate 
or any of his underlings or employees or 
any other person attempting to levy any 
kind of charge beyond the published legal 
ones shall be ee gt to heavy disabili- 
ties. Neither shall the local official or any 
of his ts raise frivolous objections or 
unduly delay the granting of leases when 


the tions have been complied with. 
mi ery applicant for mining leases 
: state in his ication : — 


Name and residence of applicant. 
(b) Names of minerals for which the 
applicant intends to mine. 


(c) Description and situation of land 


pro to be mined. 

(7) Mming o tions shall be com- 
menced within 18 months of the granting 
of the lease, otherwise the entire rights 
are forfeited. 

«®) Persons obtaining mining leases 

carry on their work in a shilful and 
mining-like manner without doing un- 
necessary e to the y worked. 

(9) Persons obtaining leases shall have 
the right to work the same continuously 
for an indefinite period, but their rights 
will determine and cease if they neglect 
for 18 consecutive merge to continue 
mining operations, or if they only work 
spasmodically during the 18 months with 


no other pu than that of maintain- 
ing their rights. In any case sufficient 
warning be given the lessees of the 


consequences of failure to prosecute con- 
tinuous work. 

(10) Persons obtaining a lease shall 
have the right to sub-let or transfer the 
same under the regular mining rules. 


to any part of the 
or be exported with- 


free to be convey 
Chi eae 
out any further charge. 


(13) Any person, whether Chinese or. 


foreign, may for and obtain mining 


leases ; no ity whatever shall be 


shown to any particular persons or com- 


this does not in any way interfere with 
mines held or worked under private 


ownership. 


(15) The lessee shall at his own expense 
erect and at all times maintain and keep 
in repair boundary marks and pillars, ac- 
cording to the demarcation to be shown 
in the plan annexed to his lease. 


(16) The lessee shall make and 
pay reasonable satisfaction and com- 
ba snag for all injury which may be done 

y him in exercise of the powers granted 
by the lease, and shall indemnify the Gov- 
ernment against all claims which may be 
made by third parties in respect of any 
such injury. 

(17) The lessee shall keep correct ac- 
eounts showing the quantity and particu- 
lars of all minerals obtained from the 
mine, with complete plans of the mine, and 
shall allow any authorised officer of the 
Government to examine such accounts and 
plans and to inspect the mines, and shall 
furnish the local Government with such 
information and returns in respect of the 
aforesaid matter as it may trea all 
such information and returns being consid- 
ered strictly confidential. 


(18) The lessee shall without delay re- 
port to the mining officer the finding of 
any mineral not specified in the lease. 

(19) Should the royalty or rent reserved 
or made payable by the lease be not _— 
within two months next after the date 
fixed in the lease for the payment of the 
same, the local goveroment may enter 
upon the said premises and distrain all or 
any of the minerals or movable property 
therein and may carry away or detain 
them until the rent or royalty due and all 
costs and occasioned by the non- 

yment thereof shall be fully paid; and, 


| if any royalty or rent remain at any time 


unpaid for six calendar months after the 
date on which it is due, the local govern- 
ment may determine the lease and take 
possession of the premises comprised 
therein. 

(20) In case of dispute, where natives 
alone are concerned, the | mining au- 
thority shall decide, but where a foreign- 
er is concerned he may have the right to 
appeal the case to a Mining Court consist- 
ing of the Court of Consuls and the 


. Chinese mining officer located in Shanghai. 


The parties to the dispute shall have the 
right of appearing, either in person and 
or with legal representatives to state 
= The decision of this Court 
to 


2nd.—Mining Permits, for mining on 


pele Seog ian 
(1) persons owning property ufder 
deeds shall have the right for any- 


thing beneath the surface but will be su 


(3) Properties on which mines are being 
wo may be freely transferred, as if 


the mines were not and title deeds 
I ae eee eee Orne eee 
out unnecessary y. 

(4) In all cases facilities shall be 
granted for the constructors of such rail- 


16 


: 


ways or other ns of conve} for the 
transport of products of the mines. 
(5) There shall be no_ restriction 
w as to the subscription of capital 


for the formation or 
companies. 


uct of mining 


Coal, 25 cents, Mex., per ton. 
Oil, 50 cents, Mex., per 100 : 
Gold or Silver, 7 per cent ( 


, tin etc., 24 cent on 
inp tone WA thon oi6 iieuith ef the dressed 
ore or metal. | 
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Bonsulate-eneral of the Nbnited Prates, 


Men, har Mer *) , 190 > 


Ossistant Secretary of Pate, 


eT 
CONSULATE-GENERAL OF THE UNITED STATES 


OF AMERICA, 


SHANGHAI,.-87> 88%, 1°02 agg . 


Hon, E. H. CONGER, 
E. E., ano M. P., U.S. A. 


PEKING, 
SIRI— 


I hand you harewith a list of those who quaiified 


eae 7s ZS. inde t* 


dor Paragraph @, Section IV, of Annex 17of the final Protoeol, 


6 ae » 


er 2 Ce 2h . — 
SDT tag PPR ee ET one, 


ind a eopy of a letter which I am sending to each calling 


for eleetion of their representatives, I have also 


written to the other bodies antitied to representation 


under Annex 17, to send me the names Of their rapresentatives 


bs | 


by Mareh i2gth. 


? desire to call your atta ition to the atrictly 


7 ; » atl 

eosmoepilitan character of the firms whe entr 1005 and 
fons 

clearances exceed 50,000 per annum . There are 35 firme 


divided ag foliows: 


Chinese i 


American 3 


erman 12 
British 15 
Panish 1 

Japanese 6 


Russian 1] 


Prenen 


This list is as represented by Agents. 1 American 


iine is represented by “a British Agent ° A prttish and a 
Japanese line are represented by an American agent: One 
Aritish line is represented by a German agent; so that 
the true classifieation is 1 Chinese, two Ameriean, il 

— fernaHMMMh arition, 1 Danish 7 Japanese, 1 Russian 

and i Prench, I have notec opposite the names of each 

4 on one @idge the Hationality of Ageney; om the other side 


Bis sl 


4 yo ‘ 
ya eH ae, A Dae ‘ee oe 
5 -. AS jl oe ee 


ariticte j of organ ization. 
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arlowitz & Co. 


‘ 
i e. a 0, Steam Ship 'oc. 
“ 
The mast Asiatic Co, Limited 
wnrlsh ‘"itsul Dussan Kaisha 
Russo Chinsse “Vank (Yolunteer. >ieat) 
Siemssen * Co, 
MacGregor Hoos, é ‘iow 
Shelli Transport Ss Tradin,; Co. 
Hamourg-Aw. Yangtse fiime (A. ! 
Arnhold Karberg & Co. 
Chinese ang. *: “fining Co. 
Sandars, Wieler & fo, 
Greavas & Co. 
Hippon “Snsen “alisha 
1, P. Railway Co, (NDodwell @ Co,) 
podwell & Co, 
dardinue “atheson & Co. 
Indo-China ‘. "*. to. 


m ~ P ~ Rallway C O : 


Pacific “fai 
Ocsan S. %. fo. 
China Navigation 
MeaeVar £2 09, 
Malichers *% Co. 
e3059n & CO. (‘“elchers) 
WOrddeutscher Llovd ("‘tsel- 
‘VamDurg-Am Line (Jelshers) 
Georges tteRain 
Ostasiatische Handel Gesellssha 
Osaka Shosen Kaisha 
Mtisu Bishi Co. 
messageries Maritime 
rt} Hopkins Nunn @& Co. 
~ & 
lta china “‘erchants 5. 


wep Taniguchi Kato & Co. 


oF 


CONSULAR SERVICE, U. S. A. 


Shanghai, March oth, 13902 


cantleamen: 
he Consular Rody of ‘thanjsnai. have iustructed the 
representatives of Ralgium, NDanwark and the United 


St.tes to sit at tne ofiicae of the Senior Consvl , 


_ 


(O. 36 Whanepoo ford, from 3 to i: P. **. On Tadnasday, 


$3 1l2th, 1°02 to reseive the ballots for two 
reprasent stives tO sarve on the Board for tie Conservancy 
hanigpoc River of tnrosea entitled to vote under 
Paurasgrapn @, section I, of Annex 17 of 
Protosol. 
Your firm is on tha 
bY the Shanghai Consular 3ody. 
T am , your obedient servant, 


5B1L10r COLBUL. 
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: 


a oe ne 3 
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Bonsulate-General of the Ubnited Ptates, 7, yA 


Le 


Shanghai, March llth , 190 o. 


Hr. Goodnow, 
To the Department of Ptate. 


. a\ er" 
(ee NSULAR BUREAU. 


Whangpoo Conservancy. 
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HEstract of Contents. 


Rneclosing ietter to Atlantic, Gulf and Pacific Co. 
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Bonsulate-Ceneral of the United Prates, 


Shanghai, Mar, lith , 490 2 


AE onorable H, HM, D. Peirce, 
Ossistant Tecretary of Prate, 


Washington, “OD. €. 


I] hand you herewith for general information copy 
of a letter which I have sent to the Atlantic Gulf and 
Pacifie Go, at Maniia in response to a letter received 
from its New York Office, regarding the work to be 
done to conserve the harbour of Shanghai, 


I am, Sir, your obedient servant, 


Consul general. 


CONSULAR SERVICE, U. S. A. 


Shanghai, Var, iith, i902 


(eee as and Paetfie (o,, 


Manisa, P, I, 


I have recelved a ietter from you - si Me ¢ 


ated dan, 24rd, 1902 asking information ragardincg the 


1RAeren 3 


itprovement work eontempiated in thea harhour of Shanghal. 
This work wiii be done ander authority of Annex i7 

the final Protoaol, datad Sart, 7th, i Ol: and will 

pe under the management of tha “onservaney %oard 

,rovidead for in that Anmex, TT think that that Soard will 

be Organixed in about ten daya from the prasant, and 

that than sneclaiists wili be asked to maxe plans and 

The advartisgamant for thasa wiii be International; 

and tha Seard ia so thoroughiy International that the 

merit, of the plan and the cheapness-.of the bid wtiil be 

the daterminin, factor, 

The work to ba done 1s go thoroughiy peasuliar to 
this partisular undartaking that I would not advise any 
body to hia or to formulate a péan @xcept after thorough 
investigation onthe spot, It is astimated that the work 


Wlii G08t about #7,000,000,00 U, S, aia, 


ppdourd™ 


Conguili -anarai. 


Very truly, 


eAMITAMST “TPR 


’ 


‘ oe EE 
Cnet ee Be 

4 a . 4 ' iv Ps * 

. > “dl 7 


“a “ae r 


»~ ae%9 Cod 


Bee 


“ 
+ 
4 


dg GOMES AE DONLRE IGE 


bag fe rw 


Se 
lle 


the Nknited Ptates, 


hls: Maid. 190-2, 


ee eG ae 


~ 


gta on -e 


Ra) 
e a 


cs 


wae BS, 


xt > pa nee 


pee EY 


i - 
4 
- 


Of Pg aM Aber Saale 


‘appoujgnp ut pansst ag Of “«D)jOp auo IJ 


‘wispy fo sajnjS pajiusyy ay7 fo possua+)-jnsuo) 


‘5 k4 FY} SPJOJY Pajtus) 


ay) fo sruopuodepny ay) fo pur a-gss ay ‘————1 We 


ee 2a ——suyn ‘oury yoy Suvys jo anffo hu fo 
joas ay; paxify puv suvu Am pagrsssqus ofunasay savy JT YOOIBUAA SSOUUNAA Ul 


‘Auowass9) v0 yans msofsag OF 


———— 


WVY) leiee / SRD] Ff} AQ PaAstAOYjND St oY : 


Aq ‘aouasaid Am ur puv ‘9m asofog advtsavpy ut pajzius) asa ‘ 


ul ULO"G Gece eas aS ae pasv : ee 0) hyn Ml pun 
ut SUuLpisat (20uU puv es 3 fag bry ut ae 


pedo ‘—— Bess: gia tease Bw ao 4p ay ms 
ih FM mw WAH! “TV ‘ake fo hop Ea Se es ‘yoy} Afij4a9 


ee op ‘vury> ae JO SaqvjS pajiuy) ay, fo josaua+-jnsuo) 


VNIH) IVHINVHS 


jo ol pata si Jo 20150 = 


Me = sy 


“ 
ee Om 
.“ 


at aetna eal 


a eer ee lon opt ® 


rq 

: 
4 
i 


wpe PE RIG sein ey oe SA 


LR ie MATAR, <DABTE 


“en an TSS EOI BOB MIME C8 


Shangrai, Mason seth, 1902, 490 


Wonorable H. H. D. Peirce, 


Washington, D. €. 
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I hand you herewith a list of the proposed amendments 
to the rules of the Mixed Court in Shanghai, which I 
have sent to Mr, Conger. 

Some time ago the Ministers of the United States, 
areat Britain and Germany sent to the thres Consule- 
general here to prepare and forward to them suggested 
aneadmente to those rules. While this work was in 
process, Sir James ‘ackay came here and proposed touH, &. 
Sheng to put an article in the Treaty between England 
and QGhina providing for the regulation of this Mixed 
Court. In preparing that article he did not consult 
with any of the Consuls here; and had in several 
provisions which experifmee had t@ught us would be very 
objectionable. The Consuls took the ground that the 
Mixed Court represents all the Nations in Shanghai vis- 


a-vis the Chinese; and that therefore, regulations 


i affecting it should be a matter of International agreement 
and not to be fixed by one Nation. 


The German Consul general and 1, therefore, drafted 
these proposed amendments which were finally agreed 


to by all the Consuls, except that wr. warren H, B, M's 

Consul general declined to take part in the 
~~#8 the matter had been taken out of his 

instructions to Sir James Mackay . 


discussion 


hands by the 


: The Consuls, after thorough discussion and unanimdéus 
' agreement, instructed me as Senior Consul to send these 
amendment 8 to the Doyen of the Corps Diplomatique at 
peking " a8, in the Opinion of the Consular Body, suitable 
to he adopted.” I also sent them to Mr. Conger with the 
_folhowing statement: 
"These amendments cover all that I think it 
desirable at the present time to ask, and I would recommend 
in the interest of American Trade that you urge the consent 
of the Chinese Government to them,” 
I called Wr. Conger's attention to the objection 
of the Gonsuls to any one Nation fixing the rules of this 
court which represents all Nations vis-a-vis the Chinese, 
This is a cosmopilitan y; all the Treaty powers have 
business this court; and the business of no one Nation 
is predominawa 
Zach proposed amendment is an advance and an 
improvement on the present rules. 
i- It is provided that there shall he afegular 
docket fept of all cases, Nothing of the kind is kept 


at present and it is oS ae impossibie for the parties 


interested to keep track of the proceedings. 

2- It is provided that the proceedings shall he 
opened to the Public, Many cases are now tried in camera ; 
-_" in the past, tortufvhas been applied well witnesses 
in the privately heard cases to exact testimony. 

S- At the present time the Chinese Judge is an 
official of very low rank and can not try many cases. 

4- We attempt to provide, as fap as possible a 
regular method of appeal. At present there is absolutely 
no finality of Judg}nent ; and the appeal from this court 
may be to the Taotai, the Judge in the native city, the 
fovern r of the Provinée, or to the Viceroy. 
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5- The present Mixed court jail is a sanitary 
abomination, “f 

6- The counter signature of the senior Consul and 
the Consul of the nationality of the employment of the 
defendant is at present required; but often is neglected. 
we simply reaffirm the present rule, 

7» If the Court is to maintain its dignity some 
such rule as we propose must be adopted to prevent 
contempt of court. At present the Court can not enforce 
its order upon any Attorney before it, 

8- This I consider the most important amendment 

3 proposed, The Chinese law at present is the law of a 
vation which does not trade. rt is very closely akin 
to the common law of Angland before it was médified by 
the nesccatiiice of foreign trade which had its beginning 
in the reign of Rlizabeth, The Chinese law is being 
developed in Trade matters in this Court, by the 
necessities of Trade,in the same direction. in which our 
Commercial law has evolved, In this paragraph I could 
not say that the’ Rnglish common Law Should prevail where 
there is no Chinese precedent. The representatives of 
the Continental Nations would never agree to that 
phraseology. As the British and suiewi iets Adbiiaiahene sit 
five days in each week, the phraseology of the proposed 

amendment must mean that our! common law’ will prevail, 

; sincerely hope that the pepartment will approve 

these amendments and will telegraph our Minister at 
peking to urge their adoption, 


I am, Sir, your obedient servant, 


Consul General, 
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nro ABAD AMS INET TO TUM MIXAN COURT RTA 
yy 
a- ‘Ths “ixed Court of Shangiai shali keep a regular 
ucckat in Chinese and @nglish of all “‘ivil actions and 
proceedings, entering each case separately, numbering it 
consecutively, with the date of filing, the namas of the 


parties in full, their Mationality, the thing claimed, 
with minutes and dates of ali orders, decrass, continuancss, 
appeals, and proseeaings until final jucgment, and a 
sufiiciant minute of the final judiguent. 

D- Another regular docket ghaii be kapt for all 


criminal cases, with similiar minutas. 


3s Such dockst shall be open at all times for 
inspection by parties interested. 
2. 
All trials and proceedings in the Miaed Court of 
Shanghai shall be open to the Public unlass the Assessor 


and Chinese Tuadge agree that for pltiblic morals the case 


should be heard in private. 
me. FE 
/ . The Chinese Judge in the ifixed Court of Shanghai 
f shall be a sub-stantive sub-prefect; and gee. to 
: 


\ tora of the Yang-king-pang. 


try ali cases against Chinese in the foreign sett ament 


cae 


a- A foreign Assessor, as agread upon by the Consular 


Body of Shanghai and subject to the Treaty rights of each 


ft 


Nationality of forsigners, shall sit with the Chinese her 
Judge in every case. ie 


b- When the nue Judge and the foreign Ausessor 
shall agree as to the ‘gudghment in any case involving 
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gee £ e 
involving less than 1000 Taifs or six months imprisonment, 


their joint Jucg}ment shall ba final. should they not 
agree in any case, then no decision in that case shall bo 
rendered by tham and ths case shall be referred to the 
Taotai and Consul conc’rned. Where any case involves over 
1000 rdife, Or tO exc9ed six motnhs imprisonment is given, 
\ 
either party may appeal to the Taotai and Consul concarned. 
Should the Taotai and Consul concerned agrae in any case, 
their Joint gecision in such case is final. Shonid they 
disa#res, the cass shall be sent to *the Viceroy at. “ankin,;; 
and tha Consul .onesined on the racord. 
to ews 

The Mixed Court jail siiail be subjest to the Sanitary 
reguiations and the suparvision of the health autnoritites 
of the Tunicipality north of tre Yang-kin,;-pang. 

fi 

All warzants of the Mixed Court azainst Chinese in 

the foreign settlenent north of tye yYanr sing-pang, shall 


not be enforced uniegss countersigued by tha Senior Consui 
of ths Consular Body at Shansnai. If the deferdant is 

in the amp loy of a foreigner, sush warrant must bse courzter- 
gtened by the Consul of the Netionality of the emrloyment 


of the defendant . 


Snouid the Attorney in any case be adjudged by 

-the the Chinese Judge and the Assessor sittin in that 
cas? to be guilty of any contempt committed in their 
Presenss, Or of any refusal to obey their lawful summons 
gr order, he may be suspended by then from practice 

that Court for a period not exceeding one mohth or, 

the consent of the Consul of the Nationality of tha 


Attorney, concerned, for not to ox:esd six months. 
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In cases involving principles where no precedents exist 


in Chinese law, the Mixed Court shall be governed 


by commercial customs and equity. 


“a 


Ail parts of the present rules and regulations for the 


Mixe@ Court of Shanghai not in conflict with these amend-- 


ments are hereby comtinued in full force. 


ee ee eel 


Of. Goodnow, 


Whangpoo Conservancy. 


Hbstract of Contents. 


-Bnclosing duplicate No. 597 to BE. H, Conger. 


44g 
Consulate-Ceneral of the Nenited Ptates, 
Shanghai, Mareh 15th 490 


YE norable H. H. D, Peiree, 


Washington, OD. ©. 


Fir 


I hand you herewith scopy of my No, 597 to Hon, 
R, H, Conger, re Whangpoo Conservancy. 


I am, Sir, your obedient servant, 


Consul Gnereal, 
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TE-GENERAL OF THE UNITED STATES 


OF AMERICA, 


SHANGHAI, “arch 15th, 1902..189 . 


Hon, E. H. CONGER, 
E. E., and M. P., U.S. A. 
PEKING. 


SIRI 


fontinuing my °595 and others re Conservancy %oard 


|] have to report that all the members of that “Soard are 


now ehosen with the ex:eption of the nominea of the 


chinese “overnment under Par H, See. IV of Annex 17. The 
following is a iist of the mambers alraady elected, with 


their respective nationalities. 


The Taotal of Shanghai. Shine se 


Commissioner of Customs, Shanghai British 


Consul General siffert. nele ium 


Consul taighefimith, Denmark , 


A. Wright of %utterfield & Swire ‘iritish 


7, GS. Pearon Of Pearon, “aniei & Co, inited States 
A. %. Marenali of FP. & GO. 8S. H. OO. Sritish 

T. Hayashi of “ippon Yuasen Xalsha Japanese 

¥, &,. Bayne British 

Paul Brunat French 

Consul General Knappe fe rmany 

Act's Consul General Ratard Prench 
Consul General Odagiri Tapane #6 

R. Ingiis of Jardine “Matheson & Co, ~*ritish 
fonsul General Goodnow Re Be hs 


The Taotal promised to name the Chinese 


representative — but has gone to Nanking. 


. 
é 
; 
: 
se 
f 


gion 


- Re 


J am wiring hin this morning urging him to wire me 
to-tiay the name of amnmn, Immeddately such an appéintment 


is made we will cali the members together and organize, 


Since writting the above Consul oeneral Knappe has 


calied to say that he has a telegram from his Miniater 
saying that the Corps Dipiomatique hava sant a note to 
the Chinese Government urging the immeadiate naming of 
this representative on this Roard, 


I am, Sir... your obedient servant, 


fonsul Scenerai, 


Consulate-Cleneral of the Vbnited Ptates, 


Bhanghai March 25 1902. 


CONSULAR BUREAU. 
Copy os a 
Jo the Department of Rasonthir ar OF 


FOREIGN COMMERCE, 
1.R'd bh, fore o) 


lie 


Hbstract of Contents. 


Pnelosing resolutions American Association against any 


advance. 


No. 445. 
Consulate-General of the Nbnited Prates, 


Shanghai’ March 25 1902, 


H. H. D. Peirce, 
Assistant Froretary of Pirate, 
Washington, “OD. €. 


TI hand you herewith (in duplicate) Resolutions 


Fie 


passed by the American Association, protesting against 
any advance in the Tariff on foreign importations into 
China, 


I am, Sir, your obedient servant, 


Consul General. 
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Whangpoo Conservancy. 


Hbstract of Contents. 


Enclosing Duplicate #402 to U. S. Minister at Peking. 
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Bonsulate- Generel of the Uited Tate, 


Shanghai, April 5th 4g9 6? 


YC norable H. H. Ds Peirce, 
OGssistant Froretary of Pirate, 


Washington, OD, . 


I hand you herewith copy of my #402 to U. S. Minister 


i) in Peking giving him confidentda@lly the advice to the 


Viceroy of the BritBh Consul in Nanking against the 
Whangpoo Conservancy (Annex 17). 
I am, Sir, your obedient servant, 


ont / 


Consul General, 


; Fe ae 
Sere ae 


tr 


noe ees 
CONSULATE-GENERAL OF THE UNITED STATES 


OF AMERICA, 


SHANGHAI, 


Hon, E. H. CONGER, 
cE. E. ano M. P., U.S. AL 


PEKING. 
SIRi— 


I have to confirm my tolegram of April 4th. 
"conser, Paking, eonfidential. Am assured ritiah 
Consul Nanking teiis the Vieeroy (that the) Sritish 
“Wintater will flix amendments to Annex 17 to suit the 


Vieeroy. If the Sritish “inister can be foreed to take 


stand Openiy favoring the Annex it may settle averything. 


Goodnow," 
The Shanghai Taotai is very much troubled 
in regard to the attitude of the Viceroy. He called. on 
me yesterday and told me, in great confidence, that the 
Vieearoy is largely infinenced by the advice of the British 
‘Consul in Yanking. He says that the Vieeroy is very 


much Opposed to the entire Annex; Sut would not dare to 


rhs. 


absolutely refuse to carry it out without the assurances 
of help from the Consul. “le says that the Consul constantly 
assures the Yiceroy that the uritish Minister is in 


thorough sympathy with the Viceroy and is doing his best 


i Re EE GIRS OA ROT GA GLEE RET 


to have the Conservancy pian (Annex 17) changed to suit 
the Yiceroy's views. I therefore suggested that if you 
could in some way secure an open expression fram the 
British Minister that the Annex can not be changed, it 
_wilitake the heart out of the Viceroy's Opposition. I am 
| loath to believe that Sir Zrnest Satow approves the 
| Conaul’s position. 


IT am, Sir, your obadient servant, 


Consul General. 
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Shanghai April 29 1902, 


H, Hs D. Peires, 


Hesistant Troretary of Ftate, 
Washington, OD. €. 


I hand you herwith in duplicate copies of a letter sent 
by me today to the Ghairman of the Rxecutive Committee 
of the Central China Presbyterian Mission, regarding a 
complaint of the Prefect of Kinhwa, Chekiang Province, 
against the Rev, H. @. C. Hallock, 
aw the main cemplaint is that Dr. Hallock shot a 
Chinese without gufficient provocation; and as Dr. Hallock 
admitted the facts to Mr, Conger and myself, IT have asked 
the Committee to remove Dr. Hallock from CGhekiang Seedtnes, 
and have recommended — sy be sent back to America, 
t ask you tO send one copy of my letter to the 
Board of Presbyterian Missions in New York City. 
“Tt hope for your approval. 
ate Oe : 


Shanghai, April 28th, 1902 
y, charles leaman, 


chairman Executive Committee, 
Presbyterian Missipn, 
Nanking, China. 


ir: 


I hand you herewith copy of a letter received by me 
ron the Prefect of Kinhwa, Kiliang, 


making complaint 
hat Rev. H. @, @, Hallock has demanded punishment of 49 
hinese in Chekieng Provinee and that he has shot and 
uunded @ mam (Chinese) in that Province. 

Upon receipt of this Letter I ge s for e. Hallock 
Oo come to my office. we was pei tour at 


at time and did not receive my letter and reach Shanghai 


til about two months after 1 wrote. I saw Dr. Haliock 


1 April 12th last in my Office, Minister Conger being 


resent, Dr, Walloek told the story of the shooting 


ract ically as does the Prefect. He stated that he was 


turning to his boat with an escort of soldiers; that 
@ rabble tron two theathes followed him to the boat; 


A response to my quest ions Dr, Hallock said that neither 
nor any one on his boat was struek with the stones; 


pes he Only saw one man struck; and thet that men was 


at, after he had gotten on his boat, the people were mas 66d 
1 the bank and ridiculed and abused him and threw stones. 
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in the crowd on the pank, As the etree continued abusinus, 
pr, Halloek drew a revolver from his pocket and pointed 


it at the. erowd whieh at once drew back. Upon ais returning 
the revOlver to his pocket the crowd approached again and 
Dr, pallock again drew the revolver and fired, he said 

rat the bank®, The ball struck « chinese wen in the cheek, 
passing intO his mouth and knoscking out two teeth. Dr. 


it 


Hallock took the wan on board his beat and @id all <r 
- his power to ster ‘the: bleeding;:- and offered then and 
afterwards %@ tale thie meen > his Opp. bah im Ramgenow 
TATE), hit. ‘Uiiee oot wer rot agoepted. 
1; todbek Tans, , Hrad:owae: bhai ie Wak very much to biane, ir 
) Rag nonss 5, ify: denending: summery puniahmens of mex 
‘sdisyved DYy Wine to bee gudliy, of wrong, against netive 
ns Sh+CRMS Youu whl] | remember: that av your woman meeting 
iB, 00411 08928995, wee whl agfoed' thet it: ig: not the 
‘rovhig@eGi thacMiseieneary) So meke Cemendss om, amy Of the 
cSfiqhale or tQcinterfere» lau tha courspe O¢f Chinese: Shatices. 
I. the Pretemees .ordy yeorpiaiuh wessttet Dr, vailoek kad. 
naece comand dom hdmi or rohe puniekment o£f49.C¥anesa, Ore 
nai Look would be gravely censuraplé-« 
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find no sugnetsientes for his action. It ean not be 
claimed that the shooting was in self defense, Dr. 

Hallock wag mOt struek by any stone; neither was i) one 
on his boat; nor was anything broken on his boat. The 
only one Dr, Hallock saw struck was a man in the corwd and 
he wag nOt struck severely. Dr, Hallock alleged that this 
complaint ig made out of revenge for some thor matter, 
the motive of the comp ute no figure, The fact 

and ite surrounding circumstances are al 1 that we have 


to consider, The fact remains as stated by the Prefect 


i as admitted by Dr. Hallock that Dr, Hallock did shoot 


Chinese during the summer of 1901, TI can not Mind any 
fficiént provocation for such a deed, 

When I saw Dr, Hallock I told him that I would ask 
ou to remove him fvom his present field. Im this Minister 
onger fully coneurred, Since then I am inf orme d that this 
as not the tirst time that Dr. Ha" lock has used a revolver 
2 China, I am informed that shortly after the seige of 
ting, in some dispute about luggage in a station near 
king, Dr, Hallock fired a shot fron his revolver; that 
vas seized by the Prench Military Police, and teken to 


Police station from which he was released with difficulty. 
shooting then in Chekiang Province wag not the first 
enee, The two times that Dr. Hallosk used a revolver 
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hina mugt Rave oceured within a twelve month, 
lo HE 1 hope I need not emphasize to you the seriousness 

his cage, YOu kmow wh at the penalty woud be ahoudd 
plaint be made in the Consular Court amd the ease 
das Dr. Hallock related it, You know what we would 
in the shape Of a punishment had @ Ghinese wounded an 
lean in the same recklese manner, I must then sak, 
revent frietion with the Ghinese jeopardizing the sa®ty 
ther Americans, and to preserve our reputation for 
: ice, that you remove Dr, Hallock from Ghekiang Provines. 
bas commend strongly that the Board recall him to the 
ps ed States, In my Opinion, his usefullness in Ghina 
oY nded and his continued presence in China will injure | 


influence of the Missions. 

50 Personally, I regret extremely that I must bring this 
pMtsr to you, I pelieve Dr. Hallock to be enthusiastic 
hard Roe lack of judgnent and balance and the 
recklieseness of action and carelessness of human 
Lis, as shown in theese two shootings, have bought me to 
os e this request and recommendation, 


lan sending a scopy of this letter to Minister Conger, 


[ Department of State, asking the Department to forward 
’ py te the age Board in Wew York and to Dr. 


i an, your cpedient servant, 
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Bonsubate-Ceneral of the United Prater, 


po May I$ 


a a el 


Bonsulate-General of the Nenited Frater, 


Shanghai, May i8th, 


Conorable He. H. D. Peirce, 
VUesistant Reoretary of Ftate, 


ONWWashington, “OD. @. 
Sas 


Referring to my 448 of April 29th enclosing copies 
of letter regarding the comflaint of the Prefect of Kinhwa 
against the Rev. H. J. G. Hallock;- I have to report that 
my action in the matter has been approved by the United 
Minister in Peking. 


I am, Sir, your obedient servant, 


Consul General, 


> ee 


Pe. el lh "te 
Mktg HRCa 


Bonsulate-Coneral of the United Peares 


Shanghai, May 19th , 189 
1302 
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40 norable. H. H. D. Peirce, 
Vssistant Rroretary of Ptate, 


Washington, “OD. ©. 
Fir: . 


er ee ee of your No, 3l1i of April 16th 


Ck ak om al i i lt CO Lint is tip pilin me 


enclosing the warrant for the pardon of Alfred Plant;- I 
— to report that I have delivered the pardon to Piant 
and enclose you herewith the receipt. 

With regard to Butler and Winn,referred to in your 
No, 312 of April 17th, their conduct while in jail here 


was s0 bad that I can not recommend their pardon until @& 


they have earned it by good behavior in san Francisco, 


Nha Bhan wot, im Anny rnd, be 


» Sir, your obedient servant, 


ob 


Consul General, 
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Shanghai, May 22nd, , 190 2 


Honorable Hy x, D. Peiree, 
| | Obssistant Tecretary of Prate, 
Washington, WD. €. 


Referring to my #446 of April 29th containing copy 
of my letter to the prebysterien regarding a complaint 
from Kinrhwa against the Rev, H. G. 0, Hallock, 7 
enclose herewith detter just received from the Secretary 
of the Bxecutive Committee (in duplicate), and would 
respectfully ask that you send one copy to the Board of 
prebysterian Missions in New york city 


Firs 


I am, Sir, your obedient servant, 


Consul general, 
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nearing and questioning Yr. talloek, and getting information 
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Peniing action by our Annual meeting and by our 


Board at New York in reference 4o his removal, from «hak ian 
provines, or hia raeali from China, we have witharawn 


Dr, Halloek from his work in hile present field in the 
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Consulate- General of the Olbnited rates, 


Shanchat, June Sra, 1909190 


AP orabl H. H. D. Peiree, 
| Ofssistant Teoretary of Pirate, 


I hand you herewith, in duplicate, report of the 
death of Alexander Patersen Waugh, 
I am, Sir, your obedient servant, 


Fir: 


oneul deneral, 


Hy 


ao "oe, 
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ee of the Speath of an American Citizen e 


Consular Service, U. S. A. 


Native or naturaliecd; 
Date of death: ....... | gee : 
Place of death: _..% 
Canse of death: 2.000403 


Disposttion of remains :_. FPR e 


Address of family :....... een Menon ; 


Family notified 3............ es 
Accompanied by relatives -.... ne OES SISA, el Og SR COR Ne Se TS 


This information, inventory, accounts, etc., recorded in 


Book, page . ie Bi i se ohana can toc soca: > SSRN iaiaoe sabkcul 
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Consul-General of the United States. 
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Reort of the Heath of an American itizn 7 


Consular Service, U. S. A. 


EB ye at 


; 
Native or naturalized; _. nh ahawr. 


Date of death : Man REY aa 4 beet : | oy. 
Place of death: _. "RMA Se | eo en a" 


Address of family :_.... IMAATaneery 
Family notified 2..0.0.......... hw... 


Accompanied by relatives : 


This information, inventory, accounts, etc., recorded in Mscellaneous Record 
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Consul-General of the United States. 
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Shanghai, rane pelt 1908 190 


Honorable i, 1, ny Petree, 
OGssistant Tecretary of Prate, 


T hand you herewith for your information and 
coneideration a copy of my No, 417 to Hon. F. H. Oonger, 
UV. S&S. Minteater at peking, with four enclosures. 
The dispateh is a full account of the contention of 
the Municipal Council against the qonsular Bedy in Shanghai. 


I am, Sir, your Obedient servant, 


* 


a ee ee | it aimee 


} 
4 


ee 


ee 


No 417. 


Hon. @. H. Conger, 
RB. RE. & M. Piss U. S. A. 
Peking, China, 


Sir: 


T hand you herewith the official letters leading 


up to the special meeting of Ratepayers heid on May 
16th; the speeches made at that meeting; and the recent 
correspondgnse showing the present situation, I would 
@apeciaily Gail your attention to my letter of May 12th 
toh, %. M*s Consul Generni Mansfieid, in connection 
with which I would ask you to read this d£epateh. 

There is a “Mixed Court in the Prench Settlement 
and one in the International Settlement. In the theory 
of the Courta any Asseasor is >vivisands to sit in either 
Sourt if a ease invoiving an interest of one of his 
Nationais is on trial. As @ matter of practice, it has 
deveaioped that the Freneh Assessor site in ail cases in 
the FPreneh “Mixed Court; and the #nyglishr Assessor site 
three days in the week, the American Assessor two days, 
and the Jerman one day, it the International Mixed 
Gourt is cases brought by the Police or where foreign 

interests are directly concarned, Any other Assessor 
can sit in the piace of either ona of these if a case 
invoiving his Nationai interest is on trial. Ordinariiy 
speaking, the other tlationaiities leave their minor cases 

to the tiree @00V6 named Assessors. Cases invoiving o 
Other foreign interests than French have in oi time 
always been tried in the International Mixed Court. 
the chinese look at these two Settlements as one ao far 


a as their judiciary is concerned, 


- 


a eee eee = 
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The Mixed Court “Magistrate in writing to me says that 
the Chinese *“eonsidar the two Courts as one family", (See 
my iattor to ‘fr. Mansfield). 

In 1865 and agreement was made by the Consuls in 
“Shanghai and confirmed by the Niplomatic Nody, that the 
Police of either Settitment couid make arrest in the other 
Settieméents éttnoat ‘reference to the Police of that other 
hettlemant, The present practice is that the police of 
One Settlement, having a warrant against a person in 
another Settlement, take the warrant to the police of 
that Setticament for execution, The police hava hitherto 
turned over the offender to the Court isoutna the warrant 
without deiay or formaiity. 

«Jn 1898 the so-called *Reformers® came to Shanghai 
for safety. An attempt was mace to take some of them from 
the Settlements to be tried before the Chinese Court in 
the native city of Shan,yhal on warrants purportin;s to 
be for civil eauses, In order to shack this (and for no 
other reason) the Consular Rody then decided that no 
Ghinese shovld be taken from the Settlement without a 
preliminary hearing at the Mixed Court. fy this means 
the real nature of the charge could be brought out, On 
account of this publicity to be given no further attampt 
was mae to get at the mambers of the Reform party who 

had come to Shanghai. In this matter the two Settiements 
acted as one, Tha Franch Consul General sat in the Consular 
Body of the International Settiament when the rule was 
‘made; and he immadiately made the same rule in the Yranch 
Settiemant, In making this rule in the International 
‘pettdenent, the Prench Settiement was not in our minis, 
The scle thought was to protect the Reformers from heing 


taken to the Interior away from foesizn knowledge, 
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On all warrants issued by alther “Mixed “ourt for 


execution in the fnternational Settlement the signature 
ptf the senior Conaul is required, This was intended as 
aa certificate that the warrant was really signed by the 


Mixed Court “Vaigigtrate ascsording to the Rules governing 


the “ixed Court, It was not intended to pravent the Chinese 


Magistrate from exersising his Treaty right of trying 
his own Nationals under the Chinese lawa, In case a 
warrant of the International “tixed Court is to be served 

in the Franch Settiement, the Senior Congui first signs 
it, then the French Consuk (Ceneral signe it, and the 
wrench polise execute it in sonjunstion with the runners 
from the International Mixed Court. A like proceeding 

is Toliowed with warrants issued by the French “‘ixed 

Court against Chinese in thea Internationai getticment. 
Ho eonfusion or friction has arisen out of this practice, 
You will néte @het in my iettar to tr, “anafield that 
during the ijast nine years 235 cabwante OF the French 
Mixed Court in civil and criminal cases have hean served 

in the International Settlement. TO minimize extortions 
it has been agread by the Chinese and the Consular “ody 


that the Yamen runners and the polise must serve warrants 


of the Mixed Court together. The warrants against foreigners 


are served by the respective marshalis or by the Poliae, 
-if the Conauli so raquests,. 

The polices have naver before rafused to exesute a 
‘warrant, They have, however, been requested by the saveral 
Senior consuls to hold any warrant which appeared to them 
sijyned on inauffistent or inmaccurate information; ana 
to bring the warrant back to the Senior Consul for 
 peeinvestigation. 

The history Of the case which has brought about the 
present friction is told in my letter to wr, Mansfield. 


The letter of the 2nda of May from the Senior Consul to 


, 


IR Aeling,phe ce.” 


? 
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whish the Counsil] objects, was not written by me wut was 


adopted in the form in which it was finally sent to the 


eounctl by a unanimous vote of the “Consuls on roll eaill, 


The letter of Ygy 27th not concurring with the Resolution 
adopted by the Ratepayers eeting was agread to by 
the Consuls in the terms in whish it waa sent to the 


Counsil aiso eon roll call and unanimously, All mambors 


of the Consular Body were prasent in both gases; and ail 
voted, 
I dasire partictiarly to cali your at‘ention to the 
fact that the Consular ody has bean and is absojutely 
unanimous. Aven the %ritish Consul General, on whom 
great pressure has been brought by his Nationals who 
are members of the Council andethose of his Nationala who 
have a continuin, hatred agalnst the Yrensh, has agreed 
entirely with all his Colieagues. The letter of ay 12th 
to Vr, Mansfield recaivad the approval of the Consuls 
General for tiraat tjritain, ‘ermany, France, Sfelsium, 
and Denmark before it was sent. Ali the others of the 
Consular Body have expressed uate approval since, 

YT desirato call your attantion aiso to the smailiness 
of the matter at i sue. All parties agree as to the 
precedents in the past. Ali parties a,ree as to the 
necessity of dividing the jurisdtetions of the Courts 


of the two Settlements. You will note that whan “essrs. 


Bayne and Pland came to me in the first instance, I promised 


them that the Geneusar Body would take the matter up 
immediately. The Consular Rody has a Committee at work 
preparing a pian of division of jurisdiction of these two 
Courts which plan will be submitted to the Diplomatic 
Rody for approval as goon as it can he completed. The 
Counsii asiste that the present and past practice of 


enforeing warrants of these Courts shall be discontinued 


RB, H, GQ. -417- -5- 


immediately,, no matter what friction is thus sreatod 


with the Prensh Settlement and with other chinese 
» Juriadietions. The %Gnsular Body insists that the present 
and past practice in this mattar must ba sontinued until 
it can b@ propariy shanged by tha Dipiomatis Rody at 
Hetisc ae representing the Powsrs, and the Chinese Government. 
Hiffieulties have already arisen with other Chinese 
Juriadietions, The City Magistrate (of the native city) 
airesap insists that no offender can be arrested in the 


native city and brought to the Saettiament without a 


preliminery hearin before hi. Court, The Aritish and 
-amorican Consulatas have had in hand for a ions; time cases 
against a reaident of Uingpo involving Taeia 120,000, Va 
have hitherto tnsisted that it must be tried here, Now, 
T an infirmed, that the Chinesa "ili inaist that it must 


be tried in Ningpo, the residence of the offendar, This 


eee ee 
- A A et Ae 


will make vastly greater expense to tha foreigners 
interested; and will practicaliy make it inpossibla for 
the Consulate to be represented at the traai. The Consuls | 
had hoped to make an arran,oment hetween the two Settlements | 
quié@étiy, so that our status in these other matters would | 
not be affestad. 
In apite of the fact that ail action in this matter 
has been taken by th Consular ‘ody as a whole by unanimous 
vote, the Counctl has shosen to make it the Oo:casion for 
& personal attack on me. You wiii Aen, ee “ouneid 
‘- ds always composed of 7 Sritish and 1 Amarican and i 
German who are @lectad hy the Gritigh, Unfctunately, I 
have had 6 Ome lawsuits before me wiich I sould not decide 
according to the sontention of the Council, For example, 
in the "Kingsmiii case” referred to in the speach of 


the Chairman of the Council I have held that a title 


dead given by the Taotai san only be attacked in the 


Re HW. Cs -4i7, « $< 


Taoctaits Court. This has Seen repeatediy held in the 
Sritiah and German Court and in this Court in other 
» Cases. In this @ase, however, the Council was the 


Plaintiff and desired to attack the titie in the U. 3, 


Court. You wiii reweaber the Panning ease and the Puhiic 


apology which the Couneli had to make for its expressions 


used in its annual raport. The Chairman of the Council 


makes it a@s an accusation that J] take every opportunity 


to increase my authority and infimence as", 3%. “Onsul 


General with the Chinese, This is scartainly true on 


general principles, am "typical instance* quoted in 


: ’ 
-- the Chairman's apeech, was the action of the consular 


pedy, not mine; and was not as stata in the Chairman's 
Speech but was as my Answoring ietter stated, Tha 
artisie In question was not an attask on Confucianian, 
bul was @ very indeseut articie, The head and front of 
ay offending to the Seiki 12 ls that J] am an American, 
the Sentor consul, close with the coinese, and will not 
ado a5 I am told uniess I think my action will be right 
and for American interest. 

If i] have not mais myself clear on every point, I 


wili be giad to do s0 at your raquest. 


I am, Sir, your obedient servant, 


Consul General. 
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cory. i 
wo, 02/277 23rd, May, 1902 
Sir: 

T have the honor to submit for the information of 
the Consular Sody the following resolution, unanimously 
adopted by the Spesial Meeting of Ratepayers on the lith inat, 

"That this meeting is satisfied with and approvea the 
action of the Municipal “ouncil in regard to the matter 


now under discusiion, and further desires to express oe 


. 


earnast hope that the Council will use ite atrongest efforts 
to prevent the arrest and forcible reamoval of native 
residents of the International settiement beyond the iimits 
of the Settiement without a preliiminery enquiry at the 
Mixed Court of the International Settiement in alli cases 
without any exception." 
On behalf of the Council J have the honour to express 
the hope that the procedure herein referred to m y commend 
itself to the Consular Rody on general grounds of expediency 
and in the Public interest, The Captain Superintendent of 
Polica does not anticipate either difficulties or delay 
in maintadd ing a regular and uniform system, reciprocal under 
Similar conditions with the Prench settlement, and based 
on the general principle that the Nefendant in every case 
is liable tc be tried in the first instance at the court 
of the settlement in which he is domiciled, leavin; it to 
the discretion of that Court to send the case elsewhere 
whenever necessary or advisable, While admitting that 
some little time may be required to familiarise the "ixed 
Court Yagistrates and their native staff with this fixity 
of prosedure, the matter is one that will no doubt be readily 


adjusted with the Co-Operation of the Consular “ody and 


the results to residents can not fail to be of general benefit 


and convenience . 
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As an instance of the insecurity and irregularity 


which eazist in the absense of such recognized and uniforr 


4 J | 


procedure, ~ have the honour to anaiose herewlth copy 


e 
Was 


a statement made by a native, resentiy defendant in rivil 


‘3 - 


suit at the vranch Mixed Court, supported by corroborative 


evidence. The facts speak for themscolves, 
J have the honour to be 
Sir, 
Your obedient servant, 


(signed( Wr, 
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GShanghal, May 27th, 1902 
WW. G&G. Bayne, REG.» 
Chairman “unisipal Council, 


Shanghal, 


Repiying to your 02/277 of “‘ay 24rd, 12902 submitting 
t o the Consular Rody the Res lution adopted at the spacial 
meeting of the Ratepayers held May 16th, 1902, I am inagtuctad 
by the “Consular Body unanimously to reply as required by 
Land Regulations XV, as follows: 

The Consular Rody ¢an not concur with that part 

of the resolution expressing satisfa:tion with and approval 
of the astion of the Municipal council in rafusing to 
aiiow the execution of a regularly sicned and stamped warrant 

The regpations between the chinese “courts in the two 
; Settlements have been for sone time in the hands of a 

Committee consisting of the Consuls “Seneral for sermany, 
Prances and treat Britain, who are c<iving the matter most 
careful study asit affects not oniy the relations between 
the two Settiements but aiso our reiations with other 
jurisdictions, 

As the pesciutions submitted covers both points 
referred to above, the Consular Rody has instructed me to 
signify to you its non-sonsurrence with the resolution, 

Pending the report of the above mentioned Committee, 
we Gan not agree to any chang in the established practice 
of executin, warrants. 

I have the honor to be 
Sir, 
Your obedient servant, 
(signed) John Goodnow, 


Senior consul, 


o0th May, 1902 


Th repiy to yair ietter of the 27th inst, I have the 


honour to state that the patepayers Resolution of the léth 


inst. was forwarded for the information of the consular 
Body and not for any purpose counected with Land Rexulation . 
KV. 
The Council has never willingly departed fran the 
prastice defined in the Senior “cofisui's letter of 5th Nac, 


1896 and trusts that in continuing to observe the procedure 


formaily approved, it wiil be deemed to act in strist 
accordance with its duty, 
I have the honor to be 
Sir, 


Your obejiient servant, 


(signed) Wm, '}, Rayne, 

Chairman, a i 
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Consulate- General of the Obnited Prates, 
Shatighai Sine 3 1902... 


IEonorable H. , D. Peirce, 
Nssistant Froretary of Pate, 


Washington, , 6. 
Replying to your 315 of April 19th, relating to 


a letter sent me by R. Peugnet, Req. of New York City,- 
I have no remembrance of having received any such letter, 


Firs 


nor do I find it in my files. 

IT hand you herewith «a letter to Mr. Peugnet, with 
an accounting for the effectea of E, Peugnet found in this 
Consular District. 


I am, Sir, 


Your obedient servant, 


Consul General. 


Consular Service, U.S.A., 
Shanghai June 3, 1902. 
Ramsay Peugnet, Esq., 
487 Broadway, New York City. 
Sir:e 
I beg to hand you the account of your Brother, Eugene 
Peugnet's effects, as found in this District. 
Due him by E. L. Mondon * Mex. $ 81.85 
Saléiof furniture by E. L. Mondon, on 
January 25, 1900. Taels 51l.- 68 .26 


Sale of miscellaneous property(a/c attached) 48.40 


Total 198.51 

Paid Wilck & Mielenhausen $ 61.50 
* Hirsbrunner & Co. 51.00 

~ Inventory, Clerk and Marshall's fees 34.50 

" By check herewith (U.S.G. $29.43.) 71.51 

| Total 198.51 


I do not find any account of a gold watch such as you 
refer to in your letter. yr. Derby, the U. S. Marshall, 
is now in the United States, but he is expected to return 
in August when I will at once ask him in regard to any such 
thing and will write you. 

I am, Sir, your obedient servant 
John Goodnow, 


Consul General. 


Consular Service, U.S.A., 


Shanghai June Srd, 1902. 


EFFECTS OF THE LATE EUGENE PEUGNET, sold at Public Auction, 
April 27th, 1900, by L. Moore & Co. 


1 skin box Tls. 2.50 


4 cellular shirts ’ 5.00 
3 white shirts and collars . 5 50 
1 coat and sreucere K 4.00 
2 pairs pants and one vest 5 4.50 
i white coat and 2 pairs trousers " 7.200 
1 pair riding pants and cummerbund . 1.00 
2 pairs trousers and 3 coats ° 7.75 
5 drawers 1 singlet and 1 suit pjamas ” 3-00 
l rubber pillow a 1.00 

Total Tls. 39.25 
Advertising and Commission . D020 


Net proceeds 396.00 


-wetasa: ; 


‘ 


= : . . ‘ | | 

| yoy 

date ab hy + » * ee 
; . . - Pa q : ; 

4 ae ; eh "s Ei 4 


" +E RED WS hi 
FS oe ae Pai 


Consulate-General of the Nnited Fates, 


Shanghai, June 4th , 190 9. 


Goodnow, 


Jo the Department of Tate. 


‘Leave’ of Absence, ~ 


Hbstract of Contents. 


Confirming telegrams. Will not take leave at present. 
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Consulate-General of the Olbnited Prater, 


Shanghai, June 4th, 1902, 190 . 


MEonorable H, u, D. Peirce, 
Assistant Fecretary of Prate, 


I have to confirm the following telegram of June Sra. 


Firs 


"Secstate, washington, Doctor orders two weeks Japan, oan 
arrange here satisfactorily. Wire permission, Goodnow’, 

| and your reply dated June Srd, received here June 4th. 
"Goodnow, Consul General, Shanghai, Permission to 
leave granted, WiLL m 

i After I sent you my telegram and received your reply, 
the Shanghai Taotai came to see me and asked me not to 
leave for a few days as important matters concerning the 
Conservancy Board are iiable to come up within two or three 
days. He hopes that the Viceroy will be induced to appoint 
the representative of the Chinese Government on that 
Board., this week or next; and he asked me to. keep where 
they can consult with me, Under these circumstances, I 
will not take the leave unt dghiinat matter is settled. 

| Thank ing you for your kind permission, of which I 


will avail myself as soon as the public business permits, 


J am, Sir, your obedient servant, 


oe WAS Mere 


of the Ubnited Ptates, 


SAnghai, June 4th , A490 o. 


Stor. Goodnow, 


Jo the Department of Prate. yw 


Obstract of Contents. 


Twenty cases among foreigners in Shanghai, unknown number 


of cases among natives in Shanghai and tributary regions. 
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Consulate- General of the Whnited Prates, 


Shanghai, June 4th, 1902 , 190 


YEonorable H, H, D. Peirce, 
Assistant Froretary of Ptate, 


Washington, D. @. 
Fie 


tT have tO report that during the last month there 
have been about twenty cases of cholera,, cholerine or 
disease with choleraMsyaptoms among the foreigners of 
Shanghai. I hear from the Missionary doctors that there 
are many eases Of cholera amongst the natives in the chinese 
city of Shanghai, in Soochow, and in the towmtributary 
to goochow, 

It is impossible to get any accurate figures with 
regard to this matter, especially as it the apparent practice 


of the local authorities to minimize the prev@la@mce of the 


disease. 
I will keep you ee each mail as well as I can 
in this matter. 


I am, Sir, your obedient servant, 


LED. Mh? OGD ge Oy, kai ar. gh opener eRe 


| 
TELEGRAM RE ; |} CIPHER. 


June 7, 1902. 
ee Receuved 1.55 P. M. 


Secretary of State, 
Washington. tatty f ?) 
C ‘al pnal ey 
Leave not taken. British has stopped negotiation 


of the treaty until fall. Seems favorable time for us to begin. 


Wire definite instructions important points. 


GOoDvDNOW 


ciphered by ghe Chief Clerk's Office, June 7, 2.54 P. M. 
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Consulate- General of the Nbnited Ptates, 


Shanghai, June 7th, 


H, H, D, Peirce, 
Washington, DW. @ 


AEonorable 


I have to report that we were informedyesterday 
by the Customs here that cholera is epidemic at Tangku, 
phe Russian Consul General also reports that in one ship 
arriving in Wewchwang yesterday from Tangku, thirty 
eases of cholera were found, 

| Undoubtedly the cholera is on the increase here, ; 
but we have no statistics of the Chinese population. 


: am, Sir, your obedgent servant, 


Consul General, 


Consulate-Creneral of the United Ptates, 


Shanghai June il 1902, 


Se Goodnow 


To the Department of tate. 


Jurisdiction of the Mixed Courts 


in the International and French 
Settlements of Shanghai, 


Hbstract of Contents. 


Enclosing proposed rules defining jurisdictions. 


Bonsulate-Eeneral of the United Prater, 


Shanchai, June lith 
5 & ; Nn ; , 190 


FEonorable H. H. D. Peirce, 
iia inital Pate, 


NWashington, “Od, ©. 
Fir: 


Referring to my number 452 of June end, containing ch 
copy of my 417 to the U. S&S. Minister at Peking regarding the 
contention of the Municipal Council as to the jurisdi¢ Brion 
of the Mixed Courts of the two Settiements;- I now beg to 
enciose you a copy of proposed Ruies for defining respective 
jurisdictions of the Mixed Courts of the International and 
French Settlements. These Rules were adopted unanimously 
yesterday by the Consular Body, and ,as Senior Consul,.I,am 
sending them to-day to Peking asking for the approval of the 
Diplomatic Body. 

While these Rules are not all that the Municipal 
Council of the International Settlement desired to get, yet, 
I am told, the Gounci] is satisfied with them, being 
convinced that they are all that can be obtained without 
serious friction without the French settlement. 


I am, Sir, your obedient i 
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Provisional Rules for defining the respective jurisdictio 
of the Mixed Courts of the International and French 
Settlements adopted by the Consular Body for reference to 
the Diplomatic Body at Peking. 


1. In all Civil cases between Chinese the Plaintiff will 
follow the defendant, and will sue him before the Mixed 
Court of his, the defendant's, residence, 
2.. In all criminal cases where foreigners are not concerned 
and Police cases against Chinese residents in the 

Settlements the Mixed Court of the Settlement, in which the 
crime or contravention has been committed, is alone competent. 

N.B. The above two clauses include cases where the 
defendant or accused is in the employ of a foreigner, the 
countersignature of the Consular representative of the 
Nationality sonserned being as heretofore to be obtained, 

3. In Mixed Civil cases. 

a. If the Plaintiff is a foreigner- not of French 
Nationality- and the Chinese defendant is a resident of the 
International Settlement, he is to be sued before the 
Mixed Court of the International Settlement. 

b. If the Plaintiff is French and the Chinese Defendant 
is a resident of the French Settlement he is to be sued 
before the Mixed Court of the French Settlement. 

ec. If the plaintiff is a foreigner-not of French 
Nationality- and the Chinese defendant is a resident of 
the French Settlement, the latter shall be sued before the 
Mixed Court of the International Settlement whose warrant 
or summons for his appearance after countersignature by the 
French Consul General will be executed or served by the 
runners of the International Mixed Court with the 
assistance of the Police of the French settlement without 


previous hearing in the Mixed Court of the French Settlements, 


phe re aN a re el oy 46 


ee 


If the Plaintiff is French and the Chinese defendant 
is a resident of the International Settlement, the latter 
shall be sued before the Mixed Court of the French Settlement 
whose warrant Or summons for his appearance agter counter- 
sin, ature by the Senior Consul will be executed or served 
by the runners of the French Mixed. Court with the assistance 
of the Police of the International Settlement without previous 
hearing in the Mixed Court of the International Settlement, 
4, In criminal cases where a foreigner not of French 
Nationality is complainant, the Mixed Court of the 
International Settlement is competent; if a Frenchman is 
the complainant, the Mixed Court of the French Settlement 
#& competent. 

The provisions under clause 3, ¢ and d, as to 


executing warrants also apply under this clause. 
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Consulate- General of the OAhnited Frater, 
Shanghai June 17 ates , 490 


IConorable H, H. D. Peirce, 
ONssistant Fooretary of Prate, ! 


Washington, “OD. G. 
Sin 
I have to inform you of the death from cholera of the 
Spamish Gonsul at this Port, Senor de Aparicio, 
He was taken i111 on the morning of June 13th and died 
June 16th . He was @ man highly esteemed by his 
Colleagues and by the Community. 


Obedient servant, 


on sul Generai, 


2 enclosures, 
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Consulate-Cleneral of the Nhnited Ptates, 
Ghanghai, June ista 4h 


Honorable y, ys, D, Peiree, 
Oossistant Feoretary of State, 


Pir : 


7 


I hand you herewith duplicates of My No, 426 and 430 ¢ 4J| 
confidential to Hon, BR, H. Conger, B, B, &M. P., VU. S. A. 
Peking, with regard to the Conservancy Board, They 
explain themselves, 

I am, Sir, 
‘Your chedient servant, 


(Wan Mogggd, 


ee ee ame ee 


t 
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TE-GENERAL OF THE UNITED STATES 


OF AMERICA. 


SHANGHAWNA ASth, 1902... 


HON, E. H. CONGER, 
‘> E. E., ano M. P., U.S. A, 


| PEKING. 
SIR i= 

Some time since, The Consular Rody sant to the 
Diplomatic Body at Peking a letter from the Viceroy at 
wanking regarding the Conservancy Soard provided for in 
Annex 17 to the final Peace protocol, 


I have heard 


nothing of what, if any, action has been taken by the 


‘Ministers in thia matier,. 
| 


Since that time I have not lessened my efforts to 
get the Véseroy to appoint the representative of the 
Chinese Government on that Board. As I told you in my 
numer 402 of April Sth, I have no doubt but that the "rit igh 
Consul in wanking has been largely instrumental by his 
advice to the ~— delaying the Viceroy'ts action. 

Some time since the Viceroy asked HH, R,. Shang to 
name some one conmectea:i with the Chima Merchants S. N. “o., 
as the representative of the Government on the Board, The 
suggestion of Mr. chun Oi-ting was not satisfictory to 
the Viceroy. Then Mr. Bredon sugested to H. R. Sheng 
that the Viceroy should appoint him ur. Bredon} as the 


representative of the Chinese Government, with the conditéon 


‘that Mr. Bredon should be chairman of the Board. When rr. 


Mansfield took over@harge of the British Consulatt(eneral 


here, he went to Wanking "to pay his formal respects to 
the Viceroy". At that interview, I have it from perfectly 


reliable sources, Mr. Mansfield urged Mr. Sredon's 
appointment upon the Viceroy, 


189 


Mme He S, 4280 
-2- 

The Viceroy said that he objected to the protoeo] Annex 
on several crounds, 

l.- It should not include the improvement of the 
River above the southeriy Limit of tha Pranch Settiemant. 
2.- It should not inscinuda the cqitrol of the creeka 
emptying into the Whangkpoo, 
oe* é st should not incinde the control of the Police, 
lighting, etc., by the Roard, 

4.- Tt should not infiist a tax on farming land 
belonging to Chinese and borderin; on the river. 

54- Chiness junks should not be taxed, (Thay are 
not taxed by the Annex) 


‘wr, Mansfield, J] am told, assured the Viceroy, that, 


if ha would appoint ‘'r, Sredon and thus give the Charimanshir 


of the Doard to the writish, these points would be conceded 
to hin, 

The Viceroy informad the Taotal of this matter and 
the Taotai came to see me, JI toid him. (under your 
inetrustions) that I sould not dissuss any variations 
of the terma of the Annex; as the Protocol and the annexes 
are @f the mture of a Treaty, I told him that any one 
promising conesssions from the terms of the Annex said not 
carry out the promises without the consent of ali the 
~wations signing the protocol, I assura’ hig however, that 
the representative of the United States on the Boar wouid 
do ali in his Power to earry out the provisions of the 
Annex ina apirit of entire friendliness to shina. 

Mr. Bredon was invanking Sunday, June 8th, when the 
Viceroy listened to him but gave him no definite promises, 


In the meantime, the German Consul nensral has wired the 


Rg. H, C. -428- 
=. 


Viceroy that, if any foreigner from the Customs is 60 be 
selected, he should be a German. fhis argument is based 
on the fact that Germany only has one representative among 
the 16 members of the Board, 

I am urging the apointment of the i6th member, 
regardless of whom he may be, and the beginning of the work, 
At the same time I can see the justice of the claim of 
the Germans and I can see the inexpediency of the 
appointment of of Mr. Bredon with the promise of variation 
of the terms of the Annex. I gravely question the 
advisability of the election of any employee of the CGhineee 
Government as chairman of the Board. All the Consuls on 
the Board are in perfect harmony; and are not tied up to 
any plan or scheme, but only that the best and cheapest 
pian offered shall be adopted. 

I write you the above for your information, 
I am, Sir, 


Your obedient servant, 


Consul General. 


No. 430. 


TE-GENERAL OF THE UNITED STATES 


OF AMERICA. 


en eee 


SHANGHAI. ..... Fume iSth; 1902 


HON. E. H. CONGER, 
| E. E., ano M. P., U.S. A. : 


i PEKING. 
Sir :— 


Referring to my Wo, 428 of June 13th with regard to 
‘the organization of the Conservancy oard, I have to say 
that I was approached yesterday by ji. 2. Sheng in the matter, 


and was asked if the Consuls could agree to the five chmmeres 


in the Protocol enumerated in my 428 and which, he said, 
‘had been agreed to by ir. Bredon., I answered that the 
Consuls had no power to vary a singular particular of the 
Protoeol; that that could be done only by the agreement 

of all Nations signatory thereto; but that the provisions 
of the Protocol would be carried out in a just and 
friendly way to the Chinese. Seyond this I declined to go. 


What action the Voceroy at Yanking will take untéegnis, 


I do not know, 


; All» Sir, 


Your Obedient servant, 


Consul General. 
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No. 431. 

4 al 
+ 
’ 
- 


OF AMERICA. 


SHANGHA£une...Lath,..1202. 


| Hon. E. H. CONGER, 
| E. E., ano M. P., U.S. A. 
PEKING. 


' 


| SIR i— 

Referring to nyPine of June 13th and No, 4350 of 
June 16 regarding the Conservaney “oard, I have to report 
that the Tactai came to see me yesterday to say that the 
Viceroy had decided that he would make an appointment of 
whorever the Teotai and ||. —. Shenz agreed upon. The Taotal 
said that they had practically agreed and would send their 
‘recommendation to the Vicaroy this week. He did not give 
me the name of the one recommended, but gave me to understand 
‘thet it was a Ghinese. I! preferred not to know the name 
at present, 
Tt afain A00ks8 to me that the appointment wilii be 
s00n made and the organization proceeded with, The Consuls 
are urging this in every possibie way as the thing has now 
been delayed s0 long. 
| Yet we see the impossibility of the work soiling on 
without the caneurrence of the Yiceroy who contributes 
‘hal@ the money. Until he has made his ap; Cintrent of the 
representative of the Chinese Government, the Tactai and 
the cOmmissioner of Customs can not sit on the Roard. 

q have to confirm my telegram of this date, 


; 


"Tactal assures me that conservancy Heard appointment will 


s00n be made, We and Sheng agree on a recommendation,” 


I am, Sir, 


et Your obedient servant, 


{el neki 
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Consulate- General of the Ubnited Prates, 


Shanghai, June 24th = 492 | 


UWOonorable He He D. Peirce, 
Nossistant Troretary of State, 


Washington, OD. €. 


; ty AE SE my et am 


Fir: 


I have to inform ym of the death of George Ah -koon 
Messenger at this Consulate, for the past thetty-six years. 
george left the office an the night of June 19th, 
apparently in perfect health. He was taken sick in the 
night with cholera and died on June 20th. 

For many years he was a faithful setvent of the 
united States under the different Consuls General, The 
fact ‘that he had been here sO many years has been often 
brought up to me by Chinese officials as an evidence that 
the Americans are good to their servants. 

i I would respectfully ask to be allowed to present 
$50.00 to his surviving widow who is sixty seven years of 
age and to whom he | has been married forty-four years, I 
think that this sound be proper at the end of such long 
a ee 


~ & - 


I am, Sir, 


Your obedient servant, 


Consul General, 
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Consulate- General of the Obnited Prates, 


Shanghai, June 24th, 1900 


SEonorablet » H. D. Peirce, 
Ossistant Fooretary of State, 


Washington, “OD, E. 


I have to confirm the following telegram of June 


Fir: 


i7th, 
is Gecetate, Washington. @holera inoreasing here ,Adout 

thirty foreign oases, qnkmown but large number of natives 
ay ing daily, j§ Goodnow? 

ss During the week ending June 15th the Municipal 


physician reported 150 deaths from Asarrhea among natives. 
during the week en@ing sume 27th he reports 181 deaths of 
natives from cholera, dysentery, and diarrhea, 
. q an unable to believe these figures to be correct. 
During the week ending June 15th, the Wingpo @uiid, of 
50,000 members, buried 2R6 people, who were too poor to 
buy their own coffins, members of that ‘guild, During 
the week past they have buried + The 
authorities of the ) dui ay that these casea are all from 


‘3s oF @ oe 


cholera, 
a ‘Hangchow, Boochow, Pusieh, Changchow, Kiangyin, and 
Ghinkiang are suffering from cholera worse then is 
Shanghai; and yet, from the figures 6f the @uild given 
above, J am forced to believe that fror 200 te 300 Chinese 
are dy ing daily from cholera, The foreign physicians 

Bay that 2 to 4 foreigners 4 are dy ing, daity 
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TELEGRAM RECEIVED IN CIPHER. 


SHANGHAI, 


‘2 %\ Received June 30, 1902. 


Secretary of State, 
Washington. 


Viceroys Nankin, Wuchang, Sze ask me telegraph 
petitioning you to continue urging payment indemnity 
silver basis. 


> 


GOODNOW. 
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F Utes Greer, 0.0% Office, Tuly 1, 1902, 
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No. 461 


Ponsulate-General of the United Prates, 


Shanghai, July 2nd, A906 | 
; ? 


YEonorable H. H. D,. Peirce, 
Nssistant Froretary of Ptate, 


Washington, “OD, 6. 
Fir: 


tn transmitting herewith Consul Miller's No, 128 
of June 26th requesting an allowance of $250.00 for 


travelling expenses in his district during the fiscal 


year ending June S0Oth, 1905, y beg to recommend not only 
the request therein be granted but also that an allowance 
equally large be made to each of the Consuls in China. 
I think that I am within bounds in saying that alémost 
every consul in Ghina hes paid that amocnt out of his 
private pocket during the past year in traveliing within 
his district. Rach district has within its borders severai 
large cities where Americans are located, To keep +srerin 
touch with his Nationals and with the situation in the 
several places, the Consul often is obliged to visit 
these different cities. 

I am, Sir, 


Your obedient servant, 


Consul general, 


Consulate-Ceneral of the Ninited Prates, 


Shanghai, July 2nd, | 106 


IEonorable H. H. D, Peirce, 
Vssistant Teoretary of State, 


WWashington, “OD, €. 
Fir: 


7n transmitting herewith Consul Miller's No, 126 
of June 26th requesting an allowance of $250.00 for 
travelling expenses in his district during the fiscal 
year ending June SOth, 1905, y beg to recommend not aay tat 
the request therein be granted but also that an allowance 
equally large be made to each of the Consuls in China. 

I think that I am within bounds in saying that aldmost 
every consul in Ghina has paid that amoont out of his 
private pocket during the past year in traveliing within 
his district. Bach district has within its borders severai 
large cities where Americans are located, To keep ~+serin 
touch with his Nationais and with the situation in the 
several places, the Consul often is obliged to visit 
these different cities, 

iene I am, Sir, 


Your obedient servant, 


Consul General, 
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Bonsulate-General of the Vonited Prater, 
- Shanghai July 5 1902. , 190 . 


BHEonorable oH, H. Ds Peirce 
Oossistant Troretary of Prate, 


Washington, OD, %. 


I hand you herewith for such action as you deem proper 
a4 letter from H. B. Sheng Kung-pao stating that the 
Chinese Government offers me, with the other 
Consular Representatives in Shanghai in 1900, the 
Order of the Double Dragon, for our efforts toward 
maintaining the peace at that time. 


I am, Sir, 


Fir: 


‘ ew he i Rl, pe Re gs 


Your obedient servant, 


Coneul General. 
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June 29th, 1902 
TO John Goodnow, wsq. : 
Senior Consul. 
Sir: 
I beg to inform you that I have raceivs. a dispatch 
from la Go. Liu, +iceroy of the Liang Xiang, in which ne says:- 
““" "Phe year before last there ware sudden and unexpected 

hostilities. The Consuls from the different countries in 
Shanghai amicably arranged for tha general protection fro 
wnich @11 derived benefit. I besought the @mperor to gracious: 
cestopg decorations upeor them in grateful recornition 
of the trouble they took in the matter. On the 9th dav cf tx 
the 3rdm Moon of the 26th year of Kuanghsu, cur Fxeellency, 
U 1ang,, Viceroy of the Hu--luang Province and myself con-joint_y 
prepared a memorial and sent it up by a special messenzer. 
As g00n as the Imperial rescript has been receivec, + will 
send you a cOpy. y now send you copies of the Merorial to 
which I shall thank you to affix your scal and return one to 
re to be placed on record- the other keep yoursol..”" 

While I was attending to this, I received another 
communication from the Viceroy Liu, as follows;- 

"On the 9th day of the ird Moon of the 28th year 
“ff Kuanghsu, I, in conjunstion with your mxeeelency and 
Viceroy Chang, of the Hu-Kuang ,rovinces, memorialized the 
Rmperor (and sent the ‘remorial by @ special messenger) to 
graciously bestow decorations upon the Consulsof the various 
yations at Shanghai, who, during the sudden and unexpected 
hostilities of the year before last, amicably arrangsd protect ic: 
to the common advan@age to ali. I prepared a copy of this 
memorial and sent it to you. This is a matter of record. 
On the 26th day of the 4th Moon of the present year tie 
Messenger sent to the Capitol returned with a rescrivt fron 
the Rmperor granting our memorial and instructing the Board 
of Poreign Affairs accordingly. A list of those to 63 decoratod 
was also sent. I reverently copied the Imperial reply for you, 
and st the samé time wrote the Shanghai raotai instructing 
him to hawe the decorations made; and when they are completed 
‘e send them to Your Hxcellency. I therefore respectfully 
write you this communication, and beg you to reverentiy 
attend to the matter.” | 

I have copied the memorial and send it to you, as 
Senior Consul, with the request that you inform all the 
Consuls interested. 


- - 


(signed) Sheng. 


A memorial bpeseeching the Emperor to graciousiy bests 
gecOrations upon the Consuls of the various Fowers at Shangli.at 
as a grateful recognition of their services in maintaining 
order to the common weal during the disturbances of 1900;- 

"During the 26th year cof Kuanghsu, the Boxers 
created disturbances in the North; and suddenly provoked 
hostilities. Peking and Tientsin took stri:sent measurss 
for defense. phe south Yastern part of th Amp rs because 
of this was deeply stirred. The roughs who had been in 
concealment were about to arise and disturbances were every 
wheres imminent. roOriegners and Chinese alike were in a panic 
anc ready to flee; every night thers wers many alarms. The 
different countries sent men of war and soldiers to protect, 
they daid, the Churches and the merchants, ard they were 
stationed at diffenernt parts. It was a time of terror and 
matual suspicion. #verywhere sedition prevaii«d. It waa 
.mpossible to do anything to reldve the situation. At this 
time we raceived an Imperial necree requiting ani ordering 
the Generals, Governors and Viceroys of all the Provinces to 
seize the opportunity and exercise their authority to protect 
tre districts under their control, We wrote and telegraphed 
back and forth to devise svme plan for mutual p.otection., 

Ty, it: CcONjunctior with the former customs raotai, Yu J.isn Yuen, 
thought out a satisfactory scheme to accomplish this end. 
Recause they were cut off from communication from their 
Ministers, the various Consuls telegrpahed to their respective 
Foreign Offices and they were given Power by their Governments 
to act in the emergency. We had a number of meeting and entere: 
into a compact by which the foreign settlenents of Sshanzhai 
were left to the protection of the Consuls; The Yangtse valiey, 
Soochow, Chekiang, and other interior places were to be 
orotectsd by the Viceroys of the various provinces and there 
was to be no intefference e ach with the otner. The protection 
of the lives and property of both foreigners and Chinese was 
the important matter. At each of the Coast or River ports om 
or two foreign gun boats were stationed to relieve the anxiety 
of the fo réign residents. The Men-of-war were not to anchor 
or gO near to any arsenal or fort. mphis agreemant was strictly 
edhnered to, ) 

We made satisfactory and secure provisions for every 
em-gency. fverything was one quiétiy and the first disturoac.. 
of the orderly element was at Once suppressediIn Our intercourse 
tere were mutual concessions, end everything was done in 
the most friendly spitit upon the part of all the Consuis. 
There was the utmost confidence and freedom from suspicion; 
and, during @11 these months there was not the ieast frictio. 

After the trouble when we thought of «the past, it 
was really astonéshing. 

We have received richly from the Imperial favor, and 
only did our duty. The Consuls all, from first to last, 
co--onverated to the extent of their Power, and it was only this 
thet calamity was averted. Truly they exerted themselves to 
the utmost in the common weal. 

We have appended hereto a list of the Consuls together 
with their respective ranks and reverentiy present it fcr 
your gracious inspection. We beseech rou +0 say wiethe~ 
or no by Your Divine Grace they may be decorated as we suggest 
in recognition Sf their services. Ye have sent in addition 
to the ~emorial a dispatch to the office Of Foreign Affairs. 

We unitedly and reverently presen: this to the Mmpress Dowager 
enc the Emperor and pray that i+ may receive Your Impcrial 
clance and @pproval 
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The following seven Consuls General are to receive 


ih. Grd ciass cf the 2nd order of Pao-hsing ("The Double Dracen") 


i- J. M. T. Valdez, Consul Ganeral for Portugal 


ana cenior Consul. 


a— , P. Warren, Consul seneral for Great Britain, 
j- W. KMappe, Consul aneral for Germany, 
“= Compte de Bezaure, Consul generai Tor Frence, 
5- JOnn Goodnow, Consul G*neral for the United States 
b= N. Laptew, Consul g2nerai for Russia. 


“ * > 
t : 


4, Odagiri, Consul general for Japan. 
The Tollowins seven consuls to receive the ist Class 


of the Srd Order of Pao-hsing (Double Dragon):- 


1- 1. @. Pisko, consui for Austria. 
om Chevalier fF. Ghisi, Consul for italy. 
S- RE. Aparicio, consul for spain. 
t- ft a. D. Vanwalree, Consul for Netherlands. 
Oe~ F. Hasderg, Consul for Norway and sweden. 
Oo. Captain A. Leigh-Smith, “‘*onsul for nenlark. 


D. de Snick, Acting consul for Belgiun. 


e 
vo See ae M ‘ 
é ee 4 > apy Se ¢ ~ 


“ a 
‘a * we 
a a ee 


gee 


. 
ays 
i ee 


a. + 
bt <ee tte ~ 


te 
| 
3 
* 


4) 


EIA SE in RRR PAG A OS. SP AE eet 


é way epee + + ae PEI IP eee arene 9 ag! ss * 


oNo. 463. 


Consulate-General of the Nknited States, 
Shanghai July 5 1902. 


Seonotable He H. D. Peirce, 
Nssistant Feoretary of State, 


Washington, OD, €. 


I have to report that on June 27 1902, én American 


Fir: 


woman called Meade DeLorme (true name unknown) 
was charged eith stealing a wateh fron Alexander 
Stewart. The watch was found in the woman's possession 
and she pleaded guilty. 

As the woman is a prostitute and got the watch 


during a debauch with the man, I only sentenced her 
to 30 days imprisonment. 


I am, Sir, ist obedient 7 
Consul” Gene : 
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Consulate-Cleneral of the Olbnited Prates, 


Shanghai July 5 1902. 


H. H. D. Peirce, 


Ossistant Feoretary of State, 
Washington, “OD. ©. 


I have to report that, on July 2nd, the 
Police brought before me John Langford, Henry Ward, 
John Dillon, and HH, 0, Seward, U. S. citizens, 
chargied with breaking into a house, #98 Bubbling Well 
Road, and stealing therefrom goods to the value of 
$1000, 
of Langford and Ward, except a gold piece which 


The goods were fofind in the possession 


they had : 
Langford and Ward pleaded guilty. Langford 


and which was recovered. 


entered the house through an upper window, got the 
goods ,and threw them down to Ward. They two carried 
them away and sOld one article and secreted the rest. 
Dillon and Ward were friends of the other two; but 
no guilty knowledge of the burglary was shown, With 


the coneurrence of the Assessors, J. R. Hykes and Murray 


_ Warner, I dismissed the ease against Dillon and 


Seward and sentenced John Langford and Henry Ward 
to serve two years in prison. 


These fc ur men came here on the German steamer 


vs 
"Theodore W le". The Master had the option under 


the articles of paying off in Shanghai. We protested; 
but the men were paid off, given the sennineor of 
their wages and an order for one month's board. Of 
course they spent all their money during the month, 
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464-2 
and at the end of that time with nothing to eat and 
no place to sleep, and no prospect of employment, they 
stole. Men should never be allowed to sign such 


art icles in an American port for this place, They 


come here at the mercy of a foreigner there is no 


possible employment here for laboring men. They must 
be relieved or steal. I sincerely hope that a way 
ean be found under the law to forbid our Shipping 
Commissioners signing men on such artistes, 


I am, Air, your. obedient servant, 


Consul General, 
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Ponsulate-Ceneral of the United Fates, 


Shanghai, July 9th, 1902 , 490 


H. H. D. Peirce, 
Vssistant Fecretary of State, 
3 Washington, “OD, €. 


I would respectfully call your attention to the 
following quotation from a letter I have just received 
from Dr. Barchet, the Interpreter of this Consulate, now 
acting in peking. 

"I may yet see it necessary to send in my resignation; 
which I purpose doing if the Department of State does not 
soon pay sane attention to the moderate requests I made 
some mohths ago to increase the Interpreter,s allowance 


and enable me to live in Shanghai." 


Should Dr Barchet resign I have not the fainte st 


idea where I could get an Interpreter who would work for 

the alary . It is impossible for us to think of using 

a Chinese as [Interpreter here, No chinese should be an 
Interpreter in and for an American Consulate in China. 

The employment of such hurts our dignity and influence , 

and casts suspicién on the Consulat in its business dealings. 
In Shanghai our Interpreter sits in the Mixed Court as 

an Assessor two days in each week; and has charge there 

not only Of American interests but aiso of the interests 


of the Community of the whole in cases brought there 


during those two days of the week. 


oe ee a ee ae 


A man who can do the work here satisfactorily should 


be paid $3000.00 U. S. Gold per year, the sAlary paid the 


Chinese Secretary in Peking. ,nesides his Interpretation 
work, he must have the qualifications necessary to act 
as an Assessor in this very important Mixed Court. It is 
increasingly expensive to live in Shanghai. Rent, 
servants, provisions, all cost 50% more than they did 
five years ago. The garrisons now located here have 
added greatly to this increased expense. The increasing 
trade of the town and the rapid infimx of foreigners are 
also factors. S ervants must be paid more wages as they 
feed themselves and their supplies have gone up in 
price. In 1897 Rice cost Mex. $2.80 per picul. (133 1/3)1bs) 
It has been this Spring wex. $9.20 per picul. other 
foods have also increased in price, although not in 
such great proportion, 

Such a man as nr, Rarchet can easily obtain 300 
to 40g Tis. per month if he desires to go into the 
employment of Chinese, 

I most earnestly call your attention to the 
importance of this matter. I not Only speak for the 
Interpreter in Shanghai at the present moment, but for 
the necessity of training Interpreters for the future, 

I am, Sir, 
Your obedient servant, 


Ib Pred 


Onsul General, 


Consulate-Ceneral of the Nbnited Prater, 


Shanghai, July 18th, , 490 2, 
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Has already paid premiums demanded. 
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Consulate-General of the United Prates, 


July 16th, 1902 , 490 


Honorable H. H. D. Peirce, 


Washington, OD. €. | 
Sir: | 


I have to acknowledge receipt of your Nc. 420 of June 


—_— — __ —-- 


Nin * 


9th, 1902 transmitting a copy of a letter from the Pidelity axe 
Deposit Co, of Baltimore in regard to premiums due that 
company on the bond of Deputy Consul General White. 

Mr. White has sent before the receipt of this dispatch | 
the premiums the company claims. Mr. White telis me that 
he has not received any bill from the company until within 


the past weeks, and that he remitted promptly on receipt 


of the bill. 
I Ql, Sir, 
Your obedient servant, 


A 


Consul General, 


Me ik , i“ t 202) 
Ponsulate-Ceneral of the Vbnited Prater, 


Shanghai, July 18th ,190 2 


i Goodnow, 
To the ‘Denattment of State. rg 


ays TA | 


oe Dr H. @. 0. Hallock. 


Nbstract of Contents. - 


Reasons for recommending his recall. 
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Bonsulate-General of the United Prates, 


Shanghai, July 15th 490 2. 


Weonotable FH. H. D. Peirce, 
NUesistant Troretary of Ftate, 


Washington, “OD. @. 
Fir: 


I have to acknowledge receipt of your Mo, 322 of 

June llth with regard to my recommendation to the 
Prebdsteryian Board of Foreign Missions to recall Dr, Hallock. 

The recommendation was made after consultation 
with wr. Conger and careful thought on the subject. The 
chinese asked only that he should be removed from that 
region. They have expressed themselves to me as much 
pleased with the recommendation I have made. rt is in 
reality a Severe punishment to Dr. Hallock should he be 
recalled home , 8s it ruins his career and he is only a young 
man, I hope that, taking these things into consideration, 
you will approve my recommendation, 


I am, Sir, 


Your obedient servant, 


Consul General, 


Gtr. Goodnow, 
Fo the Department of Pate. ‘ 


AL John Strong, deceased. 
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Reply to the Department's No, 307. 


PBonsubate-Beneral of the Nbnited Prates, 


Shanghai, July i8th, , 490 


Weonotable oH. H. D. Peirce, 
NUssistant Reoretary of Pate, 


Washington, “OD. €. 
Sir: 


Replying to your 307 of mMareh jOth instructing me 
to make inquiries in regard to the career of Mr, John 
Strong, deceased, I have to report that Mr. Strong was in 
the I, M. Customs for about fourteen years prior to 1897. 
He was appointed Marshal! of the U. S. Consulate at Tientsin 
on January ist, 1897 and served until the end of that year. 
He was store keeper at Tongshan for the Imperial Railway 
of North China from Jan, lst, 1898, until June 1900. He 
was employed at Tongku by the military Railway Administration 
for sane months thereafter. From Tongku he returned to 
his old position at Tongshan , His health having failed, 
he went to yapan and came from there to Shanghal. He was 
here about two months before he went into the hospital 
where he died. He left 4 Will leaving his property to be 
sent to Margaret Karg and her husband Joseph F. Karg of 
Brooklyn, New york. The Administrator, ©. R. Bennett, #sq. 
of vustard & CO., has made his final report and has 
transmitted the property to mr, and rs. Kare, who, under 
the Will, are to hold the property in Trust for their 
children. 1 have sent the information herein contained to 
Mr. warg. 

I am, Sir, 
Your obedient servant, 


Consul General. 


4 
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Bonsulate-Qeneral of the Vbnited States, 


Shanghai July 18 3902. ,190 . 


6: Goodnow 


Reported trial by Deputy Consul General, 


Reply to Dep*ts #521. 


: Consular P ra 


Consulate-General of the Nnited Prates, 


Shanghai, July 18th190 e 


Yeonorable } . H. D. Peirce, 
Washington, OD, G. 


Far 


replying to your No. 521 I have to report that, 
nothwithstanding the previous custom in this Consulate, I 
have never allowed a case to be tried by any one but myself 


when I am in Shanghai, 


The facts of the trial reported in the North China 


Daily News of May 5th, 1902, as being before Deputy consul 
General White, are as follows:- I was sick in bed that 
day with a slight gttack of dysentery. The two men were 
brought in who had overstayed their leave from a ship in 
the harbour and had been drunk and SAgQonverply and fizhting. 
There was no dispute as to the facts. Mr. white heardthe 
story; came to my bed room and told me of it; and I told 
him what sentence to give in the case. You will see that 
I really tried the case. # noticed that the news paper 
reported Mr. ,hite as trying the case; but did not think 
it worth while to. correct it. 

| I am, Str, 

Your obedient servant, 
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| Consul General 
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Consular Bureat 
AUG27 1907 


 Bonsubate-Coneral of the Nenited States, 


Shanghai, July 25th 


Honorable Ds 3, Hill, 
Uesistant Troretary of State, 


Washington, OD. &. 


i have to confirm your telegram of July 23rd as 
follows: 

"Goodnew, Shanghai. Attorney sencral'ts letter May 
31 collision Newehwang Saturn. Confer with prake 
Gommanding Monterey. Cable as to whether Attorney has 
been employed and what action taken. If no Attorney 


Firs 


employed cable reply to above letter as to employment of 
Attorney. (signed) H2I1." . 

I at onée eaw Captain Drake and reeeived from him the 
information which I embodied in my telegram of this datc, 
which is confirmed ag follows: 

"Secstate, washington. Drake took charge Saturn 
Wewehwang ease, wired Attorney, Begun proceedings 
British Court, @rder Admiral fvane. Reported Secliav June 
27th. Trial set August 17th. (signed) Goodnow." 

mn this connection I beg to call your attention to 
my letter of July 6th to the Attorney general replying to 
his letter of May Sist. | 
T am, sir, 
Your obedient servant, 


t | . Consul General, 
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of the Oibnited Prates, 


Shanghai, July 25th , 492 


of State. 


~~. 


John Strorig, deceased. 


Replying to: Department's No. 219 . 


metate closed. 


Information sent Karg. 


Administrator as sppedy as possible. 


Consular Bureau. 
AUG27 1909 


7 “ub tnaeaé 


Consulate-CGeneral of the Nhnited Prates, 
Shanghai, July 25th, , 190 2 


Honorable H, H. D. Peiree, 
Vssistant Rroretary of State, 
—— Washington, WD. €. 


Referring to your despatch of June Grd, 1902, No. 3129 
with regard to letter from Mr, J, ¥, Karg regarding |. P. 
Strong, deceased, I beg tO refer you to my No, 471 of July 
18th and te the fact that 1 enclosed the Administrator(s 
Pinal aseount of that estate end ra draft U. 5, Gold 
$5383.94 (Tis. 9571,45) in letter to Margaret Karg and 
Joseph 7. Karg, #56 S&S, Sth, St. BrooKlyn, N. Y. in the 

~ game mali in which ay vo. 471 was sent, 

Considering that the estate was in several 

places in Chine, and that sore of the {tems were in dispute, 

I _ that the Administrator wound up the estate 

as speedily as possible, 


I am, Sir, 


your obedient servant, 


Consul General, 
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Shanghai, July 


HNbsract of Coritents. 


Reply to Department's 323. 


No information in this Consulate, 


Bonsubate-General of the United Prater, 


Shanchai, July @5en' 199 ¢ 


HGonorable sv, n, Petree, 
Ohssistant Tecretary of State, 


Sirs . 

-I have to acknowledge receipt of your No. 323 of June 
oth, 2902 enclosing letters from me to R. A. Brooks in regard so 
sum Of money which she says was to be paid te the widow of 
iliiam Petty, murdered in Chinese waters in 1864 or 1865. 

I can not find anything in the records of this 
onsulate containing any information coneerning this matter. 
i think that Hon, George ¥. Seward, riow of New York 
ity, Was Coneul General here at that time. 
I ap, Sir, 


Your obedient servant, 


Consul Genéral. 
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Consular Bureau 


AUG27 1909 


etn Gt fe Mei Prates, 


Shanghaf, July 25th, , 490 


YEonorable Ms. Hs De Peires, 


Fars 


ee 


= have recefved your instructions May 2Ist allowing 
thie office $400.00 for Messenger service for the fiscal 
year ending June Soth, 1°03. 

As George Ah Koom died In June 1 have appointed as 
messenser Tom Yah, He has been fn my erpluy as Butler 
for three years and is a very steady and honorable man. 


He understands the work required; speats a Tittle anglish, 


and has 4 g00d presence, I ask yOur approval of the 
appointment, 


l an, Sir, 


your Obedient servant, 


Consul General, 
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Bonsubate Generel the 


Shanghai August 1 1902. 
BRmperor's barthday. 


Celebrated in Shanghai for the first time as a 
public holiday. 


| 
Bonsulate-Goneral of the United Staves, 


Honorable He. He, D. Peirce, 


Firs 


Nssistant Reortary of State, 


The birthday of the Bmperor of Ghina on July Soth 
was most remarkable as being the first time that such 
an occasion has been celebrated as a@ public holiday 
by merchants. Not only did the Taotai here give 
an official luncheon to 60 foreign and Chinese 


offic ials, but there was a large subscription 


dinner of merchants given at a publie garden, and many 
private dinners were given. The streets during the 


day were gay with flags, and all the Chinese 


stores on the principaal streets were illuminated at 
night. 
I eall your attention to this particplarly 


as showing the growth of a patriotic feeling, which 


many writers have said is lacking in China. This 


| patriotism has grown with the growth of newspapers 


fo 

» . 

sak ey 

a 

a De 
~ 


in Oh inese and quicker communication hetween the 
different parts of the Empire. There is no question 
in my mind put that in a very few si aie the middle 
class public opinion in China will be a factor with 
which we must all reckon as we do in other countr ies. 
our ,Obedient servant, 
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CG Onsul General, 


I an, 
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Shanghai August 1 1902, , 490 
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eT Consular Bureau. 


SEP 5 1909-4 


oNo. 477 
Consulate-General of the Obnited Prates, 


Shanghai, Sept. 10th ' 1905. 


Weonotable H. Hy Be Peirce, 
—— Chessistant Froretary of Prate, 


Gu: 


E beg to report that J was taken ill about the first 


Of August and wag confined to my bed until August 9th, My 
physician ordered me to Japan and J took advantage of 
your leave of fifteen days granted me by telegraph June 
4th, 1902 and sailed for Japan on that day (August 9th). 
I was not sufficientiy recovered to return to Shanghai 
within the fifteen days; but reached here on Sept, Srd, My 
total absence was therefore twenty-five days, 

a a hand you herewith copy of agreement with Vice 
Gonsul General Hykes waiving any claim for salary. 

; trust that you Will approve of my overstay. I was 
still conf ined to my bed in vapan when the fifteen days 
expired, | 
Se I am, gir, 


Your obedient servant, 


Consul general 


ee 


CONSULAR SERVICE, U. S. A. 


fo the snaitor for the State and Other Departments, 
on PE ANE Washington,D.C. vs 
I wake no claim for any part of the aahnry 
of haan general G00 dno w for the time he was absent from 
Shangha, from August ¢ 9, to September 3, I902, inelus ive. 
I have the honor ‘to be, 
: Sir, 


Your rae servant 


ea 


Ponsulate-Ceneral of the United Prater, 


Shang hal, Sept. LOth, 190, . 


Ye onorable H. H. D. Peirce, ; 
Ossistant Drorsary of State, 


Washington, D. © | 


Tir: 


I have to confirm my telegram of Sept. 4th, 


"Secstate, Washington, McWade sick desires leave visit 


United States, Goodnow,* 

and your reply,of Sept. 5th 
"American Consul, Shanghai, Leave McWade granted, Adee.* 

I found on my return several ietters and telegrams from 
Consul McWade asking me to grant him leave to go to the 
United States on account of his health, As I have no 
power to grant such leave it seemed the simplest way to 
wire ym direct rather than to wire him to wire YM 


I am, Sir, 


our obedient servant, 


onsul General, 
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Seer A oie TylPosee het ale oe . 68S 29> Prepress = 


oNo. 479 Maye, 
| Consulate-General of the Nknited States, 


Shanghai, Sept, 10th , 490 Zz 


wow 


Schedule of Specific puties prepared under fina protoett/7 
Signed Sept. 6th, 1902 


Official documents thereunder enclosed, 


NO. S76, 


Consulate General of the United States, 
Shanghai, April 30th, 190%, - 


Honorable As As Adee, 
Assistant Secretary of state, 
Washington, U.sCe 


Sir: 

I have to acknowlvdge receipt of your No. 589 of March 
‘7th asking me to send you the note signed at Shanchai on 
August 29th, 1902 by the various Cov.mis ioners who signed the 

new tariff schedule, | 

I have to refer you to my 479 of Sept. 10th, 1902 in 
which I enclose you * (5) copy of letter to the Chinese 
Commissioners with regard to samples. 
Government stationery, passengers baggage, advertising 
circulars, and foreigners private effects, (6) reply to 
No. 5 (Chinese and translation), (7) copies of customs 
notifications therein referred to.* 

.. These are all the papers I have in the matter, 


I au, Sir, 
Your obedient servant, 
John Goodnovw, 
Consul General. 
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Bonsulate- General of the Nknited Ptates, 


| Shanghai, Sept. 1QtH90 2 


HEonorable A, A. Ade’, 


Pir: 


tT have to confirm yair telegram of August 13th 
received by me in Nagasaki, 
"Goodnow, Shanghai, August 13th, 4P.M, You are 
authorized to sign revised Tariff advantageously (711312) 
Sharretts Treasury desires early return to post. Need 
not wait to sign. Adee, acting.” 

and my reply sent from Nagasaki 
"Secstate, Washington, Here at present ill, will return 
in time to sign Tariff, goodnow," 

And your telegram of August 27th 
"Goodnow, consul General, Shanghai, If Ghinese Commissioners 
re quest you may jointly —o ‘Bharretts tariff, Inform 
Conger, Adee, Acting.® 

} received a ‘Letter fran wheir Excellencies asking me 
$o meet with them on Saturday Sept, 6th to sign with them 
the Lad documents: that ‘the Gommissionérs of other nations 
net Oe I hand you Mapeetaa 0 copy of a letter which I 


eS r i 


" thledwt th thea as against ohanges by future signers 
2- The formal agreement : 

| he : schedule of ‘specific Guties ( in English } 
4- ‘the schedule of specific duties (in Chinese ) 
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A. A. -479- 


| foreigners private effects. 


Replied to No, 5 (Chinese and Translation) 


7- copies of Customs notifications therein referred to. 
| I ai gned the general agreement as Tf did, in 
order that in the official records Mr, Sharretts should be 
shown as having done the work, The American merchants hare 
are highly pleased with the way in which Mr. Sharretts 
took care of their interests in the preparation of this 
specific Pariff, 
I am, Sir, 


Youyg obeciemt servant, 


Consul General, 
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Shanghai, august 15th, 1902 


| your gexcellencies, 


We, the Special qommissioners of Germany, 


Great Bo tain, Japan and the United States of america, 


in affixing our signatures to the rew Chinese specific 


fariff, wish it to be clearly understood, in view of the fact 
that the Special Commissioners ofother Countries are only 
empowered to sign the ratiff subject to reference to their 
Respective @ountries Governments and that other powers 
have not yet appointed Representatives to sign it, that 
no alterations can hereafter be made in the said Tariff 
Or Rukes appended tile reto by agreement between china 
and any Other power, unless the consent of our Governments 

y to such alterations shall first have been obtained, 
: We have the honor to be, 


Your Rxcellencies most obedient servants 


(Signed ) Dr. poye 
" Jas. L, Mackay 
" 
M, Odagiri 
ss a | J, Yamaoka 
| . John Goodnow 


| | fheir ‘Excellencies 
fe Iu Hai-huan and Sheng Hsuan-uai 


etc. etc, ~ ete. 
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Salutation: 


' 


With regard to the note of the Poreign commissi oners 


dated 29th August, 1902, relating to 


Sept. 


erasures in Article ii of thé 


6th, 


1902 


Rules appended to the New Tariff, their Exceliencies Lu 


and Sheng wuld say that they have noted the excluded pa ssages 


referred to; and that wth regard to the understanding 


(also referred to in the noteof the Foreign commissi oners) 


that the matter contained in the excluded passages will 


r 
be dealt with by the Inpspector Géeneal 


Maritime Customs at his discretion in accordance with the 
instructions issued by him subsequent to the final Protocol 


of the 7th of September, 1901, the Inspector General has 


of 


the Imperial 


already referred the matter to the Chinese Foreign 


Office which has approved, 


Felicitation, 


The ecards of the Chinese Commissi oners, 


4h 


Sat 


‘ 


Ahh ree er 
? we Bey 


en 


ars Nos 979, 984, 1016, 1020, 1022, 


Instructions received. 


12th Oct. 1901, 1- Poreign Rice, cereals and flour, gold and 


silver coined and uncoined, 


12th Oct, 1901 2- Tegation supplies from abroad, 


7th Nov, 1901. S- Supplies for the use of Foreign forces 
Military and Naval 

19th April 1902 4- Official stationary actually transmitted 

) by foreign Governments Departments for 

Foreign Consulates. 


1 May, i902 5- Supplies under Government stores certificates, 


Sl May, 1902 Materials for Railways the import of 

which "free*® isprovided for by agreements 

antedating the Peace ,rotocol, 

10th May, 1902 7- Samples; in reasonable quantities 
certified for show and not for sale, 


o June, 1902 S8=- Circulars etc., distributed gratis by 


mercantile houses, 


12 Oct. 1901 
9- The bona fide baggage of travellers 
5 June 1902 
i, @, passengers luggage arriving either 
ogo | with the Owner or by a veesel other than 
| that by which the passenger travels, 
S$ June, 1902 10- Glothing, books, pictwes and furniture 
: @lready in use when brought in by 
residents and not for sale, 
ol May, 1902 N. B, Ships Coal andprovisions are entitled 


to drawbacks. 
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CONSH LAR BURE ay * i 
DIPLOMATIC BUREAU 4 
Musk O/ ts : 


i302 ys 
mies “ 
Consulate-Gleneral of the Nbnited States, 


Shanghai, sept. 12th 190e2. 


To the Department of Ptate. 


Schedule of Sepcific puties, 


confirming telegram that irrelevant conditions 


should not be imposed by nay one, 


Consulate-Ceneral of the OGnited Pirates, 


Shanehai, dept, 12th, + 199 o 


tO notable A. Ae Mite, 
Oossistant Froretary of Di ate, 


Washington, “OD. . 


The following telegram is hereby confirmed, 

Washington, Sept, 12th, goodnow, Shanghai, fPariff 
c onvergion a distinct subject of agreement settled by 
protecel. Amended schedule is in techhical execution 
of that agreement. We can not acquiesce that any 
irrelevant condition be imposed on its aeceptance by 
non signatory, repeat to winister Gonger.. Adee, acting." 

I have repeated the above to Winister Conger and wili 
cOumunicate its contents to the ghinese ¢enmmissione rau MéLdddry. 

Ty em gir, 


Your pbedieng servant, 
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Qppointment on Oonservancy Board, 


Olbstract of Conten: 


- Should be renewed one year, 


iu ASN 


‘¥ Sie "Ton uun eae 5 it > iwnuio ot! 


‘Whang, ai Geps, 23 1962, , 490 


Sbuistant Trortary of Phat, 
Naskington, D. @ 


ReferPing to my confiterntial dispateh of sept. 13th 
1901, No, 406, relative to tre ‘Conservancy of the Whanrpoo 
River and the desi irity of my appointment as 
Repreaentat ive Of the United Gtates Government on that 
Board; and to yair Bo, 295 of Bet, i7th, 1901, designating 
me ag the representative of the United States Government 
On that Board}. I beg to cali your attention to the fact 
the under Section VI of “annex “Mo. i? of the Pinal Protocol 
the terme of offices oi ke wembers designated by the 


Govermments is one year, gt will therefore be necessary, 
tecmically speaking, that you again designate me for 
the period of one year, 

: Sgne tipe sinte the Consular Body sent the whole 
matter to paying to the Diplomatic Body to endeavor to 
induce the Qhinese Government to appoint its representative. 


Ag nething hag deen done there, the Consular Body meets 
Om Sept, 16th to discuss what shall be done in the 


Your obedient servant, 
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CONSULAR BUREAU. 
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A°T 14 1902 


Estate of John Strong. 


Hbstract of Contents. 


Claim for indemnity, 


Consulate- General of the Whnited Prates, 


Shanghai, Sept. iSth, 1902 490 


YO norable He He Ds Peirce, 


Washington, “OD, %. 


Fir: 


Referring to my No, 471 of July 18th and my 474 
of July 25th, both with regard to the estate of John strong, 
deceased, I have to report that I appeared before the 
American Cldims Commissioners on behalf of the claim filed 
by Strong before his decease for Mex, $5146 50 and 
requested that the amount of their ailowanes should be made 
to Margaret Karg and Joseph F. Karg, Trustees, #56 S. 9th 
St. Brooklyn, N. Y. 


I am, Sir, 


Your obedient servant, 


4) 


Consul General, 


of” hy 


CONSULAR BUREAD. 
OCT 18 1902 


Bonsulate-Ceneral of the Vnited F 


Ahn tha 


Jo the Wenartment of Ftate. 


Consulate- General of the Oinited Prates, 


, Shanghai, Sept, 15th , AOE . 


AEonorable H. H. D. Peirce, 
NUssistans Feoretary of Ptate, 


Fir: 


The following telegram is hereby confirmed, 
"The Chinese Gommissioners ask that Article XXIX be amended 
to read ‘According to the terms of Annex XIII of said 
Protocol’, fYnstruct, Goodnow," 

This telegram was referred to in our No, 21 preaty 
commission in the enclosure No 20 Treaty Commission to the 
Hon. EK, H, Oonger. 

I am, Sir, 


Your poedient servant, 


Consul General, 
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Shasghs. Chis dopt 16 190 jpn 


Bonsubate-General of the United Prater, 


Shanghai China gept I6th. 


John Hay 


Urssistant Rroretary of Ptate, 
Washington, “OD. €. 


I have the honor to report that in pursuance of your 
instructions of Mar 7th. last,and under tHe directions of 
U.S.Consul General GoodnowI upon the Irth. of April last pro- 
cured passage for ryseif and the prisoners Winn and Butler 
upon the Pacific Mail Steamer "Peru*,drawitig a draft upon 
yourself for $650 in order to pay therefor. 

After transferring the prisoners from the JaiI To the steamer 
I engaged the services of a steerage passencer W.DAMlls,to act 
as guard over the prisoners while in port at Nagasaki,Kobe, 
Yokohama and HonoOlulu,to watch them at times at night,and to 
accOmpany me to San Quentin with them. This was done because 
we had information that the prisoners would wattempt to escape 
at any opportunity and a friend of theirs who came aboard the 
Tender before sailing,succeeded in passing them four files 
which we however we discovered before they could be used, 
and I deemed it unsafe to leave them unguarded at night. 

For this service I paid Mr. Hills§$ 100. 

In regard to the account for Hotel Expenses, (for which 
there could be no voucher),the " Peru® arrived in San Pranciscd 
on May 9th. and sailed on the return trip to ghina on way I7th. 
and it would have been impossible for me to return sooner if 
I had wished to do so,but I passed the intervening seven days ~ 
partly on the railroad,partiy in San PranciésécoO and on May I0th, 
I took the prisoners to San Quentin with Mr. Hillis. I have) 
charged $5 per day for this period and trust the account wil} not 
be disapproved, | 

The law re fees seems plain,however when I agreed to “take 
the prisoners and Mr. Goodnow telegraphed my name to you I 
fully expected the fee and should otherwise not have thought 
of accepting the taskas it was bound to be a very expensive 
trip and I did not at that time care to waste my money on a 
trip home. As the law @llows a fee to be collected for such 
transportation in China and in the U.S. but does not aay that 
the mileage fee can not be collected between ports in China 
and Japan,why is it not possible for me to collect a fee for 
the trip between here &nd Yokohama? 
. On the 12th. inst. I drew a draft upon yourself for 
the balance due under the aécount $19. 55 and enclose ail the 
vouchers that are atest 


I have the honor to be Sir: 


Sar aa 


Your obedient servant 


U.S.Marshal sh 
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Consulate-Cleneral of the Ubnited States, 
‘@hanghai Bept, is 1962, 


Wonorable Wet Di Peirce, 
Nessistant Frorctary of State, 


Washington, @), 6. 


T enclose, herewith Gonsul Gracey's @<i27 asking you 


Fir: 


bo Secure permiasion for him to accept a decoration from 
-- the @hinese @evernment for services in preventing 

extension of the Boxer troubles during 1900, 

If it ie consistent with your general policy 

for Consuls to be allowed to ascept decorations, I know 

of no U. % official more worthy to receive such « 

decoration than @0 nsul Gracey. ‘He had established a 

reputation among the Ghinese, both officials and 

gentry, for justice, friendliness , and wisdom, 

Gonsequently, when the trouble came and the Viceroy 

and local officials had to decide whether they would or 

would not follow the disturbers,Gonsul @racey!s 

influence and adyice was very potent on the side of peace, 

He was in close touch with me; and J felt all the 

time that we had no anxiety regarding the situation 

in that reg ionwhile @onsul @racey*s quiet, steady 

influence wag over the responsible @hinese officials, 

Se A, t aM, Bir, your obedient servant, 


Gonsul General, 
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GONSULAR BUREAU! 


Consulate-Genoral of the United Fates, 
gla. deft. 1% 


> 


pie By. es 


Ph 
‘ Consulate- General of the OGnited Prater, 


o Shanghai Sept. 26 1902, 


, 490 . 


ABonorable oH. H. D. Peirce, 
| Nesistant Feoretary of Ptate, 


Washington, WD. @ 


Firs 


I have to acknowledge receipt of your #317 of 
May 6 1902 directing me to distribute certain arms and 
ammunition amOng the Consulates in China, 


The arms have been rece ived here and have been 


sent to the Consulates as directed. 


I an, € your obedient servant, 


Consul General. 


aNe. 4 C 
' Consulate-General of the WKnited Ptates, 


Tomeey ne hyn ge ae 


; Consulate-Cleneral of the Wbnited rates, 


, Sha ghal Sept 29 1902, , 190 


H. H. D. Petree, 


Ossistant Feoretary of State, 


Washington, OY, €@. 
Gun: 
Repying to your #535 ofAug. 19 enelosing letter from Mrs 
Mary OfRe@lly in regard to her son now in Shanghai. 


The young man is on the Police force where he is said 


a 


to be doing well. He has no desire to return to the 
United States at the present t imew I ean not send him home against 
‘bis will, He assures me that he will write to his mother, 

: IT am, Sir, your obedient servant, 


~~ 


Consul General, 


, POE COME |e DORI oe 


—_——— 


Consulate-Creneral of the VEnited Ftates, 


September 29th.,, 1902. 


John Goodmow, 


”ARTh 


To the Dehartment of State me 


United States vs. F. Plant, 
United States VSe A. Je Be Brown-Burke- 


Sbstract of Contents. 


~ 


y why Se Be 
Oe ee le Lip IF > ee es 


Consulate-Ceneral of the Ubnited Ptates, 


September 29th., 1900. 


SEonorable He. He D. Peirce, 


& 


Shssistant Feorctary. of State, 


I hand you herewith reports in duplicate of the case of 


Fir: 


United States vs. F.Plant, and United States wa. A. J. E. Broown- 
Burke. 


Consul General. 
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